
TAX CODE-TITLE 2

CHAPTER 389

H. B. No. 1708

An Act adopting Title 2, Tax Code, a, nonsubstantive revision of the statutes re-
lating to the Imposition, administration, collection and enforcement of, and
the allocation of revenue from, state taxes, other thark ad valorem property
taxes, and making conforming amendments.

Be it enacted bu the Legislature of the State of Texas:

Adoption ot Title

Section 1. Title 2, Tax Code, is adopted to read as follows:

TITLE 2. STATE TAXATION

SUBTITLE A. GENERAL PROVISIONS
Chapter
101. General Provisions

SUBTITLE B. ENFORCEMENT AND COLLECTION
1l1. Collection Procedures
112. Taxpayers' Suits
ii3. Tax Liens

SUBTITLE C. TAX CLEARANCE FUND
131. Tax Clearance Fund

SUBTITLE D. COMPACTS AND UNIFORM LAWS
141. Multistate Tax Compact

SUBTITLE E. SALES, EXCISE, AND USE TAXES
151. Limited Sales, Excise, and Use Tax
152. Motor Vehicle Sales Tax
153. Motor Fuels Tax
154. Cigarette Tax
155. Tobacco Products and Cigar Tax
156. Hotel Occupancy Tax

SUBTITLE F. FRANCHISE TAX
171. Franchise Tax
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STATE TAXATION

SUBTITLE G. GROSS RECEIPTS TAXES
Chapter
181. Cement Production Tax
182. Miscellaneous Gross Receipts Taxes

SUBTITLE H. BUSINESS PERMIT TAXES

191. Miscellaneous Occupation Taxes
192. Quotation Services

SUBTITLE I. SEVERANCE TAXES

201. Gas Production Tax
202. Oil Production Tax
203. Sulphur Production Tax

SUBTITLE J. INHERITANCE TAX
211. Inheritance Tax

SUBTITLE K. POLL TAX

251. Poll Tax

TITLE 2. STATE TAXATION

SUBTITLE A. GENERAL PROVISIONS

CHAPTER 101. GENERAL PROVISIONS

Section
101.001. Purpose of Title
101.002. Construction of Code
101.003. Definitions
101.004. Common Law
101.005. Grammatical Errors: Punctuation
101.006. Fiscal Year
101.007. References to State Officers
101.008. Occupation Taxes Levied by Local Governments
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TAX CODE

TITLE 2. STATE TAXATION

SUBTITLE A. GENERAL PROVISIONS

CHAPTER 101. GENERAL PROVISIONS

Sec. 101.001. Purpose of Title
(a) This title is enacted as a part of the state's continuing statutory

revision program, begun by the Texas Legislative Council in 1963 as di-
rected by the legislature in Chapter 448, Acts of the 58th Legislature,
1963 (Article 5429b-1, Vernon's Texas Civil Statutes). The program
contemplates a topic-by-topic revision of the state's general and perma-
nent statute law without substantive change.

(b) Consistent with the objectives of the statutory revision program,
the purpose of this code is to make the general and permanent state tax
laws more accessible and understandable by:

(1) rearranging the statutes into a more logical order;
(2) employing a format and numbering system designed to facili-

tate citation of the law and to accommodate future expansion of the
law;

(3) eliminating repealed, duplicative, unconstitutional, expired,
executed, and other ineffective provisions; and

(4) restating the law in modern American English to the greatest
extent possible. (New.)

Sec. 101.002. Construction of Code
The Code Construction Act (Article 5429b-2, Vernon's Texas Civil

Statutes) applies to the construction of each provision of this title, ex-
cept as specifically provided by this title. (New.)

Sec. 101.003. Definitions
In this title:

(1) "Comptroller" means the comptroller of public accounts of the
State of Texas.

(2) "Month" means a calendar month.
(3) "Year" means a calendar year.
(4) "Effects" means personal property or an interest in personal

property.
(5) "Affidavit" means a statement in writing of a fact signed by

the party making the statement, sworn to before some officer autho-
rized to administer oaths, and officially certified by the officer un-
der the officer's seal of office.

(6) "Officer" means a state officer.
(7) "Standard time" means that designation of time prescribed

by Chapter 359, Acts of the 50th Legislature, Regular Session, 1947
(Article 23a, Vernon's Texas Civil Statutes).

(8) "Taxpayer" means a person liable for a tax imposed by this
title.

(9) "Attorney general" means the attorney general of the State
of Texas.

(10) "Treasurer" means the state treasurer of Texas.
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(11) "Report" means a tax return, declaration, statement, or oth-
er document required to be filed with the comptroller by a provision
of this title. (Title 122A, Art. 1.01 (part); Art. 7.01, Sees. (11).
(12); Art. 20.01, Sec. (Q); Art. 1.13, Sec. (f).)

Sec. 101.004. Common Law
The rule that statutes in derogation of the common law shall be con-

strued strictly does not apply to this title. (Title 122A, Art. 1.01 (part).)

Sec. 101.005. Grammatical Errors: Punctuation
(a) A grammatical error does not vitiate a law, and when a sentence

or clause is without meaning, words and clauses may be transposed to de-
termine the intended meaning.

(b) The punctuation of a sentence does not control or affect the in-
tention of the legislature in the enactment of this title. (Title 122A, Art.
1.01 (part).)

Sec. 101.006. Fiscal Year
Article 12, Revised Civil Statutes of Texas, 1925, as amended, estab-

lishing a fiscal year for the state, applies to this title. (Title 122A, Art.
1.01 (part).)

Sec. 101.007. References to State Officers
A reference in this title to the comptroller, the treasurer, or another

officer includes authorized representatives and employees of the officer
unless the provision indicates that only the officer is intended in the ref-
erence. (New.)

Sec. 101.008. Occupation Taxes Levied by Local Governments
No city, county, or other political subdivision may levy an occupation

tax imposed by this title unless specifically permitted to do so by state
law. (Title 122A, Art. 1.09.)

SUBTITLE B. ENFORCEMENT AND COLLECTION

CHAPTER 111. COLLECTION PROCEDURES

SUBCHAPTER A. COLLECTION DUTIES AND POWERS
Section
111.001. Comptroller to Collect Taxes
111.002. Comptroller's Rules; Compliance; Forfeiture
111.003. Comptroller's Investigations
111.004. Power to Examine Records and Persons
111.0041. Records
111.0042. Sampling in Auditing; Projecting Assessments
111.0043. General Audit and Prehearing Powers
111.0044. Special Procedures for Third-Party Orders and Subpoenas
111.005. Governmental Entities to Cooperate
111.006. Confidentiality of Information
111.007. Criminal Penalties for Disclosing Federal Tax Information
111.008. Deficiency Determination
111.009. Redetermination
111.010. Suit to Recover Taxes
111.011. Injunction to Halt Business Activities
111.012. Security for the Payment of Taxes
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Section
111.013. Evidence: Occupation Tax Claims
111.014. Evidence: Copies of Graphic Matter
111.015. Remedies Cumulative
111.016. Payment to the State of Tax Collections

[Sections 111.017-111.050 reserved for expansion]

SUBCHAPTER B. TAX REPORTS AND PAYMENTS

111.051. Reports and Payments; Due Dates
111.052. Form of Report
111.053. Filing Dates: Weekends and Holidays
111.054. Timely Filing: Mail Delivery
111.055. Timely Filing: Diligence
111.056. Filing Within 10 Days: Penalty and Interest
111.057. Extension for Filing Report
111.058. Filing Extension Because of Natural Disaster
111.059. Oath Not Required
111.060. Interest on Delinquent Tax

[Sections 111.061-111.100 reserved for expansion]

SUBCHAPTER C. SETTLEMENTS, REFUNDS, AND CREDITS

111.101. Settlement Before Redetermination
111.102. Settlement on Redetermination
111.103. Settlement of Penalty and Interest Only
111.104. Refunds
111.105. Tax Refund: Hearing
111.106. Interest on Refund or Credit
111.107. When Refund or Credit is Permitted
111.108. Recovery of Refund or Credit

[Sections 111.109-111.200 reserved for expansion]

SUBCHAPTER D. LIMITATIONS
111.201. Assessment Limitation
111.202. Suit Limitation
111.203. Agreements to Extend Period of Limitation
111.204. Beginning of Period of Limitation
111.205. Exception to Assessment Limitation
111.206. Exception to Limitation: Determination Resulting From Ad-

ministrative Proceeding
111.207. Tolling of Limitation Period

[Sections 111.208-111.250 reserved for expansion]

SUBCHAPTER E. ASSIGNMENT OF TAX CLAIMS

111.251. Assignment on Payment by Third Person
111.252. Notice to Taxpayer
111.253. Venue for Enforcement of Assigned Claims
111.254. Reassignment
111.255. Recording of Assignment
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SUBTITLE B. ENFORCEMENT AND COLLECTION

CHAPTER 111. COLLECTION PROCEDURES

SUBCHAPTER A, COLLECTION DUTIES AND POWERS

Sec. 111.001. Comptroller to Collect Taxes
The comptroller shall collect the taxes imposed by this title except as

otherwise provided by this title. (Acts 47th Legis., Reg. Sess., Ch. 631,
Sec. 1.)

Sec. 111.002. Comptroller's Rules; Compliance; Forfeiture
(a) The comptroller may adopt rules that do not conflict with the

laws of this state or the constitution of this state or the United Stat. ,
for the enforcement of the provisions of this title and the collection %ii
taxes and other revenues under this title.

(b) A person who does not comply with a rule made under this sec-
tion forfeits to the state an amount of not less than $25 nor more than
$500. Each day on which a failure to comply occurs or continues is a
separate violation.

(c) If a forfeiture is not paid, the attorney general shall file suit to
recover the forfeiture in a court of competent jurisdiction in Travis
County or in any other county where venue lies.

(d) Any other provision of this code that imposes a different penalty
for the violation of a comptroller's rule made for the enforcement or
collection of a specific tax imposed by this title prevails over the penalty
provided by this section. (Title 122A, Art. 1.10; Acts 47th Legis., Reg.
Sess., Ch. 631, Sees. 2, 3, 6.)

Sec. 111.003. Comptroller's Investigations
(a) On the governor's request, the comptroller shall:

(1) investigate the books and accounts of assessing and collect-
ing officers of the state and other officers or persons receiving, dis-
bursing, or possessing public funds;

(2) perform other duties and make investigations in relation to
public funds as requested by the governor; and

(3) investigate any state institution and its policies, management,
and operation, including the fiscal affairs and the conduct and effi-
ciency of any state employee of the institution.

(b) The comptroller shall report to the governor the results of an in-
vestigation requested under Subsection (a) of this section. The report
must be written and include:

(1) a description of each violation of the revenue lawq;
(2) a description of the failure, if any, to enforce revenue laws;
(3) the name of each person reasonably believed to have commit-

ted a violation or to have been guilty of nonfeasance; and
(4) if a state institution is investigated, a description of the ex-

penditures of the institution and of all sums of money due the state,
the ascertainment and collection of which does not devolve upon oth-
er officers of the state under existing law.

(c) A person connected with the public service shall submit all books,
records, and accounts to the comptroller without delay on the request of
the comptroller when conducting an investigation under Subsection (a)
of this section.
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(d) On the receipt of a report that indicates a violation of revenue
laws or neglect of duty, the governor shall notify the attorney general,
who shall institute criminal and civil proceedings in the name of the
state against persons accused of a violation or neglect of duty.

(e) The comptroller may at any time examine and investigate the ex-
penditure of appropriated money for a state institution or for any other
purpose or for improvements made by the state on state property or mon-
ey received and disbursed by any board authorized to receive and dis-
burse state money. The comptroller shall investigate any state institu-
tion when required by information coming to his own knowledge. (Title
122A, Art. 1.03.)

Sec. 111.004. Power to Examine Records and Persons
(a) For the purpose of carrying out the terms of this title the comp-

troller may examine at the principal or any other office in the United
States of any person, firm, agent, or corporation permitted to do business
in this state, all books, records and papers and also any of their officers
or employees under oath.

(b) If any person refuses to permit an examination or answer any
question authorized by Subsection (a) of this section, the comptroller
may certify the fact of the refusal to the secretary of state, who shall im-
mediately forfeit the charter or the permit to do business of the person
until the examination as required is completed.

(c) No charge may be made by the comptroller to examine a book, rec-
ord, or paper or to question an officer or employee.

(d) The comptroller's authority to examine books, records, and papers
under this chapter extends to all books, records, papers, and other objects
which the comptroller determines are necessary for conducting a com-
plete examination under this title. (Title 122A, Art. 1.031, Secs. (1)
(part), (2).)

Sec. 111.0041. Records
(a) Any taxpayer who is required by this title to keep records shall

keep those records open to inspection by the comptroller, the attorney
general, or the authorized representatives of either of them for four
years.

(b) This section prevails over any other conflicting provision of this
title except Section 191.024(b) of this code. (Title 122A, Art. 1.031A.)

Sec. 111.0042. Sampling in Auditing; Projecting Assessments
(a) Pursuant to a written agreement with the taxpayer, or without an

agreement in cases coming within the provisions of Subsection (b)(2) of
this section, the comptroller or his designee may use sample and projec-
tion auditing methuds for determining tax liability when he determines
that the sampling ind projection will provide the most reasonable means
of determining any tax imposed by this title. Should the taxpayer not
agree in writing to a sample and projection audit method as provided by
this section, any audit performed on the taxpayer shall be a detailed au-
dit. The comptroller may use -,ample audit methods in preliminary test-
ing to determine if an errc . existq without the written approval of the
taxpayer, but the sum;,!,  aay not be used as a basis for a tax liability
without the written consent of the taxpayer.

(b) Sampling auditing methods are appropriate if:
(1) the taxpayer's records are so detailed, complex, or voluminous

that an audit of all detailed records would be unreasonable or im-
practical;
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(2) the taxpayer's records are inadequate or insufficient, so that
a competent audit for the period in question is not otherwise possi-
ble; or

(3) the cost of an audit of all detailed records to the taxpayer or
to the state will be unreasonable in relation to the benefits derived,
and sampling procedures will produce a reasonable result.

(c) Before using a sample technique to establish a tax liability, the
comptroller or his designee must notify the taxpayer in writing of the
sampling procedure to be used.

(d) The sample must reflect as nearly as possible the normal condi-
tions under which the business was operated during the period to which
the audit applies. If a taxpayer can demonstrate that a transaction in a
sample period is not representative of the taxpayer's business operations,
the transaction shall be eliminated from the sample and be separately as-
sessed in the audit. If records are inadequate to reflect accurately the
business operations of the taxpayer, the comptroller or his designee shall
determine the best information available and base his audit report on
that information.

(e) If the taxpayer demonstrates that any sampling method used by
the comptroller was not in accordance with generally recognized sam-
pling techniques, the audit will be dismissed as to that portion of the au-
dit established by projection based upon the sampling method, and a new
audit may be performed. (Title 122A, Art. 1.036.)

Sec. 111.0043. General Audit and Prehearing Powers
(a) In this section:

(1) "Person" includes an individual, corporation, partner, part-
nership, officer, or director of a corporation, joint venture, trust,
trustee, agent, or association.

(2) "Taxpayer" means the person whose tax obligation the comp-
troller is seeking to determine.

(b)(1) Before a determination of or a hearing on a taxpayer's tax ob-
ligation, if any, the comptroller may issue a subpoena addressed to the
sheriff or constable of any county in this state to require any person who
the comptroller determines may provide assistance in the examination of
a taxpayer's tax obligation to appear at the place and time stated in the
subpoena for the taking of his oral deposition before an official autho-
rized to take depositions. The subpoena may require the person to pro-
duce at the time of the deposition books, documents, records, papers, ac-
counts, and other objects as may be specified by the comptroller. The
subpoena must include a statement setting out the reason why the re-
quested material is needed.

(2) The deposition shall be taken in the county of the person's
residence or in the county where the person is employed or regularly
transacts business. The subpoena shall specify that the person shall
remain in attendance from day to day until the deposition is begun
and completed.

(3) The officer taking the oral deposition may not sustain objec-
tions to any of the testimony taken or exclude any of it.

(4) When the testimony is fully transcribed, the deposition shall
be submitted to the person for examination and read to or by the per-
son, unless the examination and reading are waived in writing by the
person and by the comptroller. However, if the person is represent-
ed by an attorney of record, the deposition officer shall notify the at-
torney of record in writing by registered mail or certified mail that
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the deposition is ready for examination and reading at the office of
the deposition officer. If the person does not appear and examine,
read, and sign the deposition within 10 days after the mailing of the
notice, the deposition shall be returned and may be used as fully as
though signed. The officer shall enter on the deposition any changes
in form or substance that the person desires to make and a statement
of the reasons given by the person for making them. The deposition
shall then be signed by the person, unless the person and the comp-
troller by stipulation waive the signing or the person is ill, cannot be
found, or refuses to sign. If the deposition is not signed by the per-
son, the officer shall sign it and state on the record the fact of the
waiver, illness, or absence of the person or the fact of the refusal to
sign, together with the reason, if any, given for failure to sign. The
deposition may then be used as fully as though signed.

(5) The deposition shall be returned to the comptroller by the of-
ficial taking the deposition either by mail or by delivering it in per-
son.

(c) Before a determination of or a hearing on a taxpayer's tax obliga-
tion, if any, the comptroller may:

(1) issue a subpoena addressed to the sheriff or constable of any
county in this state to require any person to produce at the place and
time stated in the subpoena books, documents, records, papers, ac-
counts, and other objects that the comptroller determines may assist
in an examination of a person's tax obligation;

(2) issue an order to a person to permit entry upon designated
land or other property in his possession or control for the purpose of
inspecting, measuring, surveying, or photographing the property or
any designated object or operation on the property that may be mate-
rial to any matter involved in the examination; the order must speci-
fy the time, place, and manner of making the inspection, measure-
ment, or survey and taking the copies and photographs and may pre-
scribe any terms and conditions that are just;

(3) copy or conduct a complete examination of books, documents,
records, papers, accounts, and other objects that are produced as a
result of the subpoenas er orders specified in this section; and

(4) serve or have served by his designated agent any subpoena or
order issued under this section by delivering a copy of the subpoena
to the person.

(d) A person, other than the taxpayer, who is subpoenaed to give a
deposition or to produce books, records, papers, or other objects under
the authority of this section is entitled to receive after presentation of a
voucher sworn by the person and approved by the comptroller:

(1) mileage of 20 cents a mile, or a greater amount as prescribed
by agency rule, for going to and returning from the place of the
hearing or the place where the deposition is taken, if the place is
more than 25 miles from the person's place of residence; and

(2) a fee of $20 a day, or a greater amount as prescribed by
agency rule, for each day or part of a day the person is necessarily
present as a deponent.

(e) If a person fails to comply with a subpoena or order issued under
this section, the comptroller may:

(1) acting through the attorney general, bring suit to enforce the
subpoena or order in a district court of Travis County; the court, if
it determines that good cause exists for the issuance of a subpoena
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or order, shall order the compliance with the requirements of the
subpoena or order; failure to obey the order of the court may be
punishable by the court as contempt;

(2) use records, books, papers, and other documents obtained or
depositions taken under this section only in an administrative hear-
ing of the comptroller or a judicial proceeding brought by or against
the comptroller; the information may be made available to the feder-
al government or to another state under an exchange agreement;
and

(3) delegate his authority to issue subpoenas or orders and to
participate in the taking of depositions as speciled in this section to
any attorney employed by him.

(f) If a foreign corporation doing business in this state has such con-
tact with this state that it becomes subject to the taxes administered and
collected by the comptroller and fails to appoint or maintain a registered
agent in this state, or if the registered agent cannot with reasonable dili-
gence be found at the registered office, then the secretary of state
shall be an agent of the corporation and may be served with any subpoe-
na or other order issued under this section in the manner provided for
service of process in Article 8.10, Texas Business Corporation Act, as
amended.

(g) Any person, including the taxpayer, shall be entitled to obtain
upon request a copy of any statement he has previously made concerning
the examination or its subject matter and which is in the possession, cus-
tody, or control of the comptroller. Copies of statements made to the
comptroller by any person which are used as a basis for an assessment
against a taxpayer may be obtained by the taxpayer upon request. If the
request is refused, the person may move for an agency order under this
subsection. For the purpose of this section, a statement previously made
is:

(1) a written statement signed or otherwise adopted or approved
by the person making it; or

(2) a stenographic, mechanical, electrical, or other recording, or
a transcription thereof, which is a substantially verbatim recital of
an oral statement by the person making it and contemporaneously re-
corded. (Title 122A, Art. 1.037.)

See. 111.0044. Special Procedures for Third-Party Orders and Sub-
poenas

(a)(1) If any order or subpoena described in Section 111.0043 of this
code is served on any person who is a third-party recordkeeper, and the
order or subpoena requires the production of any portion of records made
or kept of the business transactions or affairs of any person (other than
the person ordered or subpoenaed) who is identified in the description of
the record contained in the order or subpoena, then notice of the order or
subpoena shall be given to any person so identified within three days of
the day on which the service on the third-party recordkeeper is made but
no later than the 14th day before the day fixed in the order or subpoena
as the day upon which the records are to be examined. The notice shall
be accompanied by a copy of the order or subpoena which has been
served and shall contain directions for staying compliance with the order
or subpoena under Subsection (b) (2) of this section.

(2) The notice shall be sufficient if, on or before the third day,
the notice is delivered in hand to the person entitled to notice or is
mailed by certified or registered mail to the last mailing address of

1499



Ch. 389 67th LEGISLATURE-REGULAR SESSION
I 111.0044

the person or, in the absence of a last known address, is left with the
person ordered or subpoenaed. If the notice is mailed, it shall be
sufficient if mailed to the last known address of the person entitled
to notice.

(3) For purposes of this section, the term "third-party record-
keeper" means:

(A) a mutual savings bank, cooperative bank, domestic build-
ing and loan association, or other savings institution chartered
and supervised as a savings and loan or similar association un-
der federal or state law, a bank as defined in Section 581 of the
Internal Revenue Code of 1954, as amended (26 U.S.C. 581), or
any credit union within the meaning of Section 501(c)(14)(A),
Internal Revenue Code;

(B) any consumer reporting agency as defined under Section
603(f) of the Fair Credit Reporting Act (15 U.S.C. 1681a(f));

(C) any person extending credit through the use of credit
cards or similar devices; and

(D) any broker as defined in Section 3(a)(4) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78c(a) (4)).

(4) Subsection (a)(1) of this section may not apply to an order
or subpoena served on the person with respect to whose liability the
order or subpoena is issued or an officer oremployee of the person;
or any order or subpoena to determine whether or not records of the
business transactions or affairs of an identified person have been
made or kept; or any order or subpoena described in Subsection (e)
of this section.

(5) An order or subpoena to which this subsection applies shall
identify the taxpayer to whom the order or subpoena relates and to
whom the records pertain and shall provide other information to en-
able the person ordered or subpoenaed to locate the records required
under the order or subpoena.

(b)(1) Notwithstanding any other law or rule of law, a person who is
entitled to notice of an order or subpoena under Subsection (a) of this
section shall have the right to intervene in any proceeding with respect
to the enforcement of the order or subpoena under Subsection Ce) of Sec-
tion 111.0043 of this code.

(2) Notwithstanding any other law or rule of law, a person who
is entitled to notice of an order or subpoena under Subsection (a) of
this section shall have the right to stay compliance with the order or
subpoena if, not later than the 14th day after the day the notice is
given in the manner provided in Subsection (a) (2) of this section:

(A) notice in writing is given to the person ordered or sub-
poenaed not to comply with the order or subpoena;

(B) a copy of the notice not to comply with the order or sub-
poena is mailed by registered or certified mail to the person and
to the office the comptroller directs in the notice referred to in
Subsection (a) (1) of this section; and

(C) suit is filed against the comptroller in a district court of
Travis County to stay compliance with the order or subpoena.

(c) No examination of any records required to be produced under an
order or subpoena as to which notice is required under Subsection (a) of
this section may be made:

(1) before the expiration of the 14-day period allowed for the no-
tice not to comply under Subsection (b) (2) of this section; or
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(2) when the requirements of Subsection (b)(2) of this section
have been met, except in accordance with an order issued by a dis-
trict court of Travis County authorizing examination of the records
or with the consent of the person staying compliance.

(d) If any person takes any action as provided in Subsection b) of
this section and such person is the person with respect to whose liability
the order or subpoena is issued under Section 111.0043 of 'this code (or is
the agent, nominee, or other person acting under the direction or control
of such person), then the running of any period of limitations under Sub-
chapter D of this chapter with respect to the person shall be suspended
for the period during which a proceeding and appeals of the proceeding
with respect to the enforcement of such order are pending.

(e) Any order or subpoena issued under Section 111.0043 of this code
that does not identify the person with respect to whose liability the order
is issued may be served only after a court proceeding in which the comp-
troller establishes that:

(1) the order relates to the investigation of a particular person
or ascertainable group or class of persons;

(2) there is a reasonable basis for believing that the person or
group or class of persons may fail or may have failed to comply with
any provision of state law; and

(3) the information sought to be obtained from the examination
of the records (and the identity of the person or persons with re-
spect to whose liability the order is issued) is not readily available
from other sources.

Cf) In the case of an order or subpoena issued under Section 111.0043
of this code, the provisions of Subsections (a)(1) and (b) of this section
may not apply if, upon petition by the comptroller, the court determines,
on the basis of the facts and circumstances alleged, that there is 'reason-
able cause to believe the giving of notice may lead to attempts to conceal,
destroy, o' alter records relevant to the examination, to prevent the com-
munication of information from other persons through intimidation, brib-
ery, or collusion, or to flee to avoid prosecution, testifying, or production
of records.

(g)(1) A district court of Travis County has jurisdiction to hear and
determine proceedings brought under Subsection (e) or (f) of this sec-
tion. The determinations required to be made under Subsections (e) and
(f) of this section shall be ex parte and shall be made solely upon the pe-
tition and supporting affidavits. An order denying the petition shall be
deemed a final order that may be appealed.

(2) Except for cases the court considers of greater importance, a
proceeding brought for the enforcement of any order, or a proceeding
under this section, and appeals, take precedence on the docket over
all cases and shall be assigned for hearing and decided at the earli-
est practicable date.

(h) The comptroller shall by rule establish the rates and conditions
for payments to reimburse reasonably necessary costs directly incurred
by third-party recordkeepers in searching for, reproducing, or transport-
ing books, papers, records, or other data required to be produced by order
or subpoena upon request of the comptroller. The reimbursement shall
be in addition to mileage and fees paid under Subsections (d)(1) and
(d) (2) of Section 111.0043 of this code. (Title 122A, Art. 1.038.)
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Sec. 111.005. Governmental Entities to Cooperate
Each department, officer, and employee of the state or of a local gov-

ernmental entity shall cooperate with and give reasonable assistance and
information to the comptroller when performing authorized duties. (Ti-
tle 122A, Art. 1.031, Sec. 1) (part).)

Sec. 111.006. Confidentiality of Information
(a) The following matter is confidential and may not be used public-

ly, opened to public inspection, or disclosed except as permitted under
Subsection (b) of this section:

(1) a federal tax return or federal tax return information re-
quired to have been submitted to the comptroller with a state tax re-
turn or report; and

(2) all information secured, derived, or obtained by the comptrol-
ler or the attorney general during the course of an examination of
the taxpayer's books, records, papers, officers, or employees, includ-
ing an examination of the business affairs, operations, source of in-
come, profits, losses, or expenditures of the taxpayer.

(b) All information made confidential in this title may not be subject
to subpoena directed to the comptroller or the attorney general except in
a judicial or an administrative proceeding in which this state, another
state, or the federal government is a party.

(c) The comptroller or the attorney general may use information or
records made confidential by provisions of this title to enforce any provi-
sions of this title or may authorize their use in a judicial or an adminis-
trative proceeding in which this state, another state, or the federal gov-
ernment is a party. (Title 122A, Art. 1.031, Secs. (3) and (4), Art. 1.035,
Sec. (1).)

Sec. 111.007. Criminal Penalties for Disclosing Federal Tax Informa-
tion

(a) The comptroller, a person who formerly held the office of comp-
troller, or an employee or former employee of the comptroller commits an
offense if he discloses in a manner unauthorized by law a federal tax re-
turn or federal tax return information that is required to be submitted to
the comptroller by any person.

(b) An offense under this section is a misdemeanor punishable by a
fine of not more than $1,000 or by confinement in jail for not more than
one year, or by both a'fine and confinement. (Title 122A, Art. 1.035, Sec.
(2).)

Sec. 111.008. Deficiency Determination
(a) If the comptroller is not satisfied with a tax report or the amount

of the tax required to be paid to the state by a person, the comptroller
may compute and determine the amount of tax to be paid from informa-
tion contained in the report or from any other information available to
the comptroller.

(b) On making a determination under this section, the comptroller
shall notify the person against whom a determination is made of the de-
termination. The notice may be given by mail or by personal service.

(c) If the notice is given by mail, it shall be addressed to the taxpay-
er or other person at the taxpayer's address as it appears in the records
of the comptroller. Service by mail is complete when the notice is depos-
ited in a U.S. Post Office. (Title 122A, Art. 1.032, Secs. (A), (B).)
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Sec. 111.009. Redetermination
(a) A person having a direct interest in a determination may petition

the comptroller for a redetermination.
(b) A petition for redetermination must be filed before the expiration

of 30 days after the date on which the service of the notice of determina-
tion is completed or the redetermination is barred. If a petition for rede-
termination is not filed before the expiration of the period provided by
this subsection, the determination is final on the expiration of the period.

(c) If the petition requests a hearing on the redetermination, the per-
son filing the petition is entitled to a hearing and to receive notice of the
hearing at least 20 days before the day of the hearing.

(d) An order or decision of the comptroller on a petition for redeter-
mination becomes final 15 days after service on the petitioner of the no-
tice of the order or decision. (Title 122A, Art. 1.032, Sees. (C), (D).)

Sec. 111.010. Suit to Recover Taxes
(a) The attorney general shall bring suit in the name of the state to

recover delinquent state taxes, tax penalties, and interest owed to the
state.

(b) This section applies to state taxes imposed by this title or by oth-
er laws not included in this title but does not apply tc the state ad valo-
rem tax on property.

(c) Venue for and jurisdiction of a suit arising under this section is
conferred upon the courts of Travis County. (Title 122A, Art. 1.04.)

Sec. 111.011. Injunction to Halt Business Activities
(a) If a person engaged in a business the operation of which involves

the receipt, collection, or withholding of a tax imposed by this title fails
to file a report or pay the tax as required by this title, the attorney gen-
eral may bring suit for an injunction prohibiting the person from con-
tinuing in that business until the report is filed and the tax is paid.

(b) The venue for a suit under this section is in Travis County. (Ti-
tle 122A, Art. 1.14, Sees. (a), (b).)

Sec. 111.012. Security for the Payment of Taxes
(a) If the comptroller finds that a tax imposed by this title is inse-

cure, the comptroller may require a taxpayer who is delinquent in the
payment of the tax to provide security for the payment of taxes.

(b) The security may consist of:
(1) a cash deposit filed with the comptroller;
(2) a surety bond; or
(3) other security as permitted by the comptroller.

(c) The amount and form of the security shall be set by the comptrol-
ler, except that the amount may not be more than double the amount of
taxes that the comptroller estimates will be due from the taxpayer during
the succeeding 12 months.

(d) The comptroller shall give notice to a taxpayer from whom securi-
ty is required under this section.

(e) If a taxpayer does not furnish security to the comptroller as re-
quired by the comptroller before the expiration of 10 days following the
day on which notice is given, the comptroller may bring suit for an order
enjoining the taxpayer from engaging in business until the security is
furnished. Venue for a suit under this section is in Travis County. (Ti-
tle 122A, Art. 1.14, Sec. (c).)
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Sec. 111.013. Evidence: Occupation Tax Claims
In a suit involving the establishment or collection of an occupation

tax, a claim showing the amount of tax due the state and certified by the
comptroller or the chief clerk of the comptroller is admissible as evi-
dence. When admitted, the claim is prima facie evidence of its contents.
(Title 122A, Art. 1.08; Acts 47th Legis., Reg. Sess., Ch. 631, Sec. 4.)

Sec. 111.014. Evidence: Copies of Graphic Matter
(a) A copy of graphic matter is admissible, without further proof, in

a judicial or administrative proceeding concerning the administration or
enforcement of a tax imposed by this title if:

(1) the copy or information contained in the copy is relevant;
(2) the copy is a reproduction made by a photographic, photo-

static, magnetic, or other process that accurately duplicates or forms
a durable medium for accurately reproducing the original matter or
information contained in the original matter; and

(3) the graphic matter was kept or recorded by the comptroller in
the performance of official functions.

(b) "Graphic matter" means a memorandum, entry, report, or other
document, a record of information containel in a memorandum, entry, re-
port, or other document, or a record of an action taken by the comptrol-
ler.

(c) The admissibility of a copy of graphic matter as allowed under
this section does not affect the admissibility of the original matter or
other competent evidence offered to show the incorrectness of the copy or
of information reflected in the copy. (Title 122A, Art. 1.15.)

Sec. 111.015. Remedies Cumulative
The rights, powers, remedies, liens, and penalties provided by this title

are cumulative of other rights, powers, remedies, liens, and penalties for
the collection of taxes provided by this title and by other law. (Title
122A, Art. 1.07, Secs. (1)(d), (3) (part); Art. 1.11A, Sec. (13).)

Sec. 111.016. Payment to the State of Tax Collections
Any person who receives or collects a tax or any money represented to

be a tax from another person is liable to the state for the full amount of
the taxes plus any accrued penalties and interest on the taxes. (Title
122A, Art. 1.07(2) (part).)

[Sections 111.017-111.050 reserved for expansion]

SUBCHAPTER B. TAX REPORTS AND PAYMENTS
Sec. 111.051. Reports and Payments; Due Dates
(a) The comptroller may set the date for filing a report for and mak-

ing a payment of a tax imposed by this title.
(b) A date set by the comptroller under this section prevails over a

different date prescribed by this title for the filing of a report for or the
payment of a tax, except that the comptroller may not set a report or pay-
ment date for the state sales and use tax that conflicts with the dates
prescribed by Chapter 151 of this code. (Title 122A, Art. 1.034.)

Sec. 111.052. Form of Report
(a) The comptroller may revise the form of a report required under

this title to eliminate specific information that may be required by any
other provision of this title.
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(b) Information that is no longer required because of a revision un-
der Subsection (a) of this section may be required again at any time by
the comptroller. (Title 122A, Art. 1.033.)

Sec. 111.053. Filing Dates: Weekends and Holidays
If the date on which a report or payment is due falls on a Saturday,

Sunday, or legal holiday, the next day that is not a Saturday, Sunday, or
legal holiday becomes the due date. (Title 122A, Art. 1.13, Sec. (e).)

Sec. 111.054. Timely Filing: Mail Delivery
(a) If a tax payment or a report is placed in a U.S. Post Office or in

the hands of a common or contract carrier properly addressed to the
comptroller on or before the date the payment or report is required to be
made or filed, the payment or report is made or filed on time.

(b) The receipt mark of a contract or common carrier or the postmark
on a tax payment or report is prima facie evidence of the date on which
the payment or report was delivered to a carrier or the post office. The
comptroller or the person making the payment or filing the report may
show by competent evidence that the actual date of delivery to the car-
rier or post office differs from the receipt mark or postmark.

(c) The comptroller may refund or issue credits for penalties and in-
terest paid solely as a result of returns or tax payments timely mailed
but postmarked after the required filing date. (Title 122A, Art. 1.13,
Sees. (a), (b), (g).)

Sec. 111.055. Timely Filing: Diligence
A person who files a report or makes a tax payment complies with the

filing requirements for timeliness if the person exercises reasonable dili-
gence to comply and through no fault of the person the report is not filed
or the payment is not made on time. (Title 122A, Art. 1.13, Sec. (c).)

Sec. 111.056. Filing Within 10 Days: Penalty and Interest
If a report is filed or a tax payment is made before the expiration of

10 days after the date on which the report or payment is due and if the
report as originally filed shows the correct amount of the tax due or the
amount of the payment is for the correct amount due, no assessment for
penalty or interest may be made solely on the grounds of late filing after
the expiration of 90 days after the date the report was required to be
filed or the payment required to be made. (Title 122A, Art. 1.13, Sec.
(d).)

Sec. 111.057. Extension for Filing Report
(a) The comptroller may grant a reasonable extension of time, not to

exceed 45 days, for the filing of a report required by this title.
(b) To qualify for an extension of time under this section, the person

required to file a report must make a request for the extension to the
comptroller and remit not less than 90 percent of the amount of the tax
estimated to be due on or before the filing date as required by other pro-
visions of this title. The request must be in writing and include the rea-
son an extension is needed. (Title 122A, Art. 1.13, Sec. (h).)

Sec. 111.058. Filing Extension Because of Natural Disaster
(a) The comptroller may grant to a person whom the comptroller

finds to be a victim of a natural disaster an extension of not more than
90 days to make or file a return or pay a tax imposed by this title.

(b) The person owing the tax may file a request for an extension at
any time before the expiration of 90 days after the original due date.
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(c) If an extension under this section is granted, interest on the un-
paid tax does not begin to accrue until the day after the day on which
the extension expires, and tax penalties are assessed and determined as
though the last day of the extension were the original due date. (Title
122A, Art. 1.13, Sec. (i).)

Sec. 111.059. Oath Not Required
A report, return, declaration, claim for refund, or other document re-

quired or permitted to be filed with the comptroller is not required to be
made or submitted under oath, verification, acknowledgment, or affirma-
tion. (Title 122A, Art. 1.12 (part).)

Sec. 111.060. Interest on Delinquent Tax
(a) The yearly interest rate on all delinquent taxes imposed by this ti-

tle is 10 percent, except that no interest accrues on the taxes imposed by
Chapter 154 of this code. This subsection does not apply to the taxes im-
posed by Chapter 152 of this code except as provided by Section 152.-
045(a) of this code.

(b) Except as provided by Subsection (c) of this sect;-n, delinquent
taxes draw interest beginning 60 days from the date due.

(c) Subsection (b) of this section does not apply to the taxes imposed
by Chapters 152, 153, and 211 of this code. (Title 122A, Art. 3.03, Sec.
(4) (part); Art. 4.03, Sec. (10) (part) ; Art. 4.06 (part) ; Art. 5.03, Sec.
(1) (part); Art. 6.06, Sec. (1) (part); Art. 9.012 (part); Art. 11.11
(part) ; Art. 12.14, Sec. (1) (part) ; Art. 14.17 (part) ; Art. 18.03 (part) ;
Art. 19.02, Sec. (5) (part); Art. 20.05, Sec. (H) (part); Art. 20.08, Sec.
(G) (part) ; Art. 23.07 (part).)

[Sections 111.061-111.100 reserved for expansion]

SUBCHAPTER C. SETTLEMENTS, REFUNDS, AND CREDITS

Sec. 111.101. Settlement Before Redetermination

(a) After the comptroller examines a taxpayer's records and before a
petition for redetermination of the tax is filed, the comptroller may settle
a claim for a tax, penalty, or interest imposed by this title if the cost of
collection of the amount due would exceed the amount of tax due and if
the amount due is not more than $300.

(b) A settlement under this section is not effective unless it is ap-
proved by the assistant comptroller for legal services. (Title 122A, Art.
1.032A, Sec. (b).)

Sec. 111.102. Settlement on Redetermination
As a part of a redetermination order, the comptroller may settle a

claim for a tax, penalty, or interest imposed by this title if:
(1) the cost of collection of the amount of tax due would exceed

the amount of tax due and the amount of tax due is not more than
$1,000;

(2) collection of the amount of tax due would make the taxpayer
insolvent and the taxpayer has submitted to the comptroller all fi-
nancial records, including income tax reports and an inventory of all
property owned wherever located; or

(3) the taxpayer is insolvent, is in liquidation, or has ceased to
do business and:

(A) the taxpayer has no property that may be seized by the
courts of this or another state; or
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(B) the value of the taxpayer's property is less than the
amount of tax due and the amount of debts against the property.
(Title 122A. Art. 1.032A, Sec. (a).)

Sec. 111.103. Settlement of Penalty and Interest Only
(a) The comptroller may settle a claim for a tax penalty or interest

on a tax imposed by this title if the taxpayer exercised reasonable dili-
gence to comply with the provisions of this title.

(b) A settlement under this section is not effective unless it is ap-
proved by the assistant comptroller for legal services. (Title 122A, Art.
1.032A, Sec. (c).)

Sec. 111.104. Refunds
(a) If the comptroller finds that an amount of tax, penalty, or interest

has been unlawfully or erroneously collected, the comptroller shall credit
the amount against any other amount when due and payable by the tax-
payer from whom the amount was collected. The remainder of the
amount, if any, may be refunded to the taxpayer from money appropriat-
ed for tax refund purposes.

(b) A tax refund claim may be filed with the comptroller by the per-
son who paid the tax or by the person's attorney, assignee, or other suc-
cessor.

(c) A claim for a refund must:
(1) be written;
(2) state the grounds on which the claim is founded; and
(3) be filed before the expiration of the applicable limitation pe-

riod as provided by this code or before the expiration of six months
after a jeopardy or deficiency determination becomes final, which-
ever period expires later.

(d) A refund claim for an amount of tax that has been found due in a
jeopardy or deficiency determination is limited to the amount of tax, pen-
alty, and interest and to the tax payment period for which the determina-
tion was issued. The failure to file a timely tax refund claim is a waiver
of any demand against the state for an alleged overpayment.

(e) This section applies to all taxes and license fees collected or ad-
ministered by the comptroller, except the state property tax.

(f) No taxes, penalties, or interest may be refunded to a person who
has collected the taxes from another person unless the person has refund-
ed all the taxes and interest to the person from whom the taxes were col-
lected. (Title 122A, Art. 1.11A, Secs. (1), (2), (3), (4) (part), (12).)

Sec. 111.105. Tax Refund: Hearing
(a) A person claiming a refund under Section 111.104 of this code is

entitled to an oral hearing on the claim if the person requests a hearing.
The person is entitled to 20 days' notice of the time and place of the
hearing.

(b) A decision of the comptroller on a claim for a refund becomes fi-
nal 15 days after it is issued.

(c) A tax refund claimant who is dissatisfied with the decision on the
claim is entitled to file a motion for rehearing.

(d) A motion for rehearing on a tax refund claim must be written
and assert each specific ground of error. (Title 122A, Art. 1.IA, Secs.
(4) (part), (6) (part).)

Sec. 111.106. Interest on Refund or Credit
In a comptroller's final decision on a claim for refund or in an audit,

interest shall be allowed at the rate of 10 percent a year on the amount
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found to be erroneously paid from 60 days after the date of payment or
the due date of the tax report, whichever is later, to the date of allow-
ance of credit on account of the comptroller's final decision or audit or to
a date within 10 days prior to the date of the refund warrant, the date to
be determined by the comptroller; except that a credit taken by a taxpay-
er on his return does not accrue interest. (Title 122A, Art. 1.11A, Sec.
(11).)

Sec. 111.107. When Refund or Credit is Permitted
A person may request a refund or a credit or the comptroller may

make a refund or issue a credit for the overpayment of a tax imposed by
this title at any time before the expiration of the period during which the
comptroller may assess a deficiency for the tax and not thereafter unless
the refund or credit is requested:

(1) under Subchapter B of Chapter 112 of this code and the re-
fund is made or the credit is issued under a court order;

(2) under Article 111.104 of this code; or
(3) under Chapter 153 of this code. (Title 122A, Art. 1.045, Sec.

(G).)
Sec. 111.108. Recovery of Refund or Credit
The comptroller may recover an amount of refund erroneously paid or

an amount of credit erroneously allowed in a jeopardy or deficiency de-
termination issued within four years after the date of refund or credit.
(Title 122A, Art. 1.11A, Sec. (15).)

[Sections 111.109-111.200 reserved for expansion]

SUBCHAPTER D. LIMITATIONS
Sec. 111.201. Assessment Limitation
No tax imposed by this title may be assessed after four years from the

date that the tax becomes due and payable. (Title 122A, Art. 1.045, Sec.
(A).)

Sec. 111.202. Suit Limitation
At any time within three years after a deficiency or jeopardy determi-

nation has become due and payable or within three years after the last
recording of a lien, the comptroller may bring an action in the courts of
this state, or any other state, or of the United States in the name of the
people of the State of Texas to collect the amount delinquent together
with penalties and interest. (Title 122A, Art. 1.045, Sec. (B).)

Sec. 111.203. Agreements to Extend Period of Limitation
(a) Before the expiration of the periods prescribed in Sections 111.-

201 and 111.202 of this code for the assessment and collection of any tax
imposed by this title, the comptroller and a taxpayer may agree in writ-
ing to an assessment and collection after that time. The agreement must
contain the reasons the comptroller and the taxpayer wish to extend the
period. At any time before the expiration of the period agreed on, the
tax may be assessed and collected or an action may be commenced in any
court to collect the amount delinquent.

(b) The extended period agreed on under Subsection (a) of this sec-
tion may be extended by subsequent agreements made before the expira-
tion of the extended period. All subsequent agreements must set forth
the reasons for extending the period.

(c) No single extension agreement may be for a period of more than
24 months from the expiration date of the period being extended.

1508



STATE TAXATION Ch. 389
I 111.206

(d) The period for assessment and collection of a tax may be extended
if:

(1) without an extension, there might occur a revenue loss to the
state;

(2) either the taxpayer or the comptroller, despite good faith ef-
forts, requires more time to prepare for or complete the audit;

(3) without an extension, circumstances beyond the control of ei-
ther the comptroller or the taxpayer would make an audit by the
comptroller impractical or burdensome for either party; or

(4) an issue of law involved in the audit is awaiting determina-
tion in either litigation or an administrative proceeding. (Title
122A, Art. 1.045, Sec. (C).)

Sec. 111.204. Beginning of Period of Limitation
In determining the beginning date for a period of limitation provided

in this title, the date that a tax is due and payable is the day after the
last day on which a payment is required by the chapter of this title impos-
ing the tax. (Title 122A, Art. 1.045, Sec. D).)

Sec. 111.205. Exception to Assessment Limitation
The limitation provided by Section 111.201 of this code does not apply

and the comptroller may assess a tax imposed by this title at any time if:
(1) with intent to evade the tax, the taxpayer files a false or

fraudulent report;
(2) no report for the tax has been filed; or
(3) information contained in the report of the tax contains a

gross error and the amount of tax due and payable after correction
of the error is 25 percent or more greater than the amount initially
reported. (Title 122A, Art. 1.045, Sec. (A) (part).)

Sec. 111.206. Exception to Limitation: Determination Resulting
From Administrative Proceeding

(a) This section applies only to a final determination resulting from:
(1) an administrative proceeding of a local, state, or federal reg-

ulatory agency; or
(2) a judicial proceeding arising from an administrative proceed-

ing of a local, state, or federal regulatory agency.
(b) A final determination that affects the amount of liability of a tax

imposed by this title shall be reported to the comptroller before the expi-
ration of 60 days after the day on which the determination becomes final.
The report must include a detailed statement of the reasons for the dif-
ference in tax liability as required by the comptroller.

(c) Notwithstanding the expiration of a period of limitation pro-
vided in this title, the comptroller may assess and collect or bring suit
for the collection of any tax deficiency, including penalties and interest,
resulting from a final determination or from investigation at any time be-
fore the expiration of one year after:

(1) the day the report required by Subsection (b) of this section
is received, if the report is filed within the 60-day period; or

(2) if the report is not made or is made after the 60-day period,
the day the report is received or the day the final determination is
discovered, whichever period is the shorter.

(d) If a final determination or investigation results in the taxpayer
having overpaid the amount of tax due the state, the comptroller shall re-
fund or issue a credit for the amount of the overpayment at any time
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during the one-year period during which assessments may be made under
Subsection (c) of this section.

(e) This section does not shorten any period of limitation elsewhere
provided in this title. (Title 122A, Art. 1.045, Sec. (F).)

Sec. 111.207. Tolling of Limitation Period
(a) In determining the expiration date for a period when a tax im-

posed by this title may be assessed or collected, the following periods are
not considered:

(1) the period following the date of a tax payment made under
protest;

(2) the period during which a judicial proceeding is pending in a
court of competent jurisdiction to determine the amount of the tax
due; and

(3) the period during which an administrative proceeding is
pending before the comptroller for a redetermination of the tax lia-
bility.

(b) The suspension of a period of limitation under Subsection (a) of
this section applies only to the amount of taxes in issue under Subdivi-
sion (1), (2), or (3) of that subsection.

(c) A bankruptcy case commenced under Title 11 of the United States
Code suspends the running of the period prescribed by any section of this
title for the assessment or collection of any tax imposed by this title until
the bankruptcy case is dismissed or closed. After the case is dismissed
or closed, the running of the period resumes until finally expired. (Title
122A, Art. 1.045, Sec. (E).)

[Sections 111.208-111.250 reserved for expansion]

SUBCHAPTER E. ASSIGNMENT OF TAX CLAIMS
Sec. 111.251. Assignment on Payment by Third Person
(a) A person may voluntarily pay to the comptroller the tax, fine,

penalty, and interest due for a period of time under this title by another
person after the tax becomes due or may pay a judgment for those taxes,
and when the tax or judgmert is paid, the comptroller may assign all
rights, liens, judgments, and remedies of the state to secure and enforce
tax payments to the person paying the tax or the judgment.

(b) A person paying a tax or judgment for another under Subsection
(a) of this section is subrogated to and succeeds to all rights, liens, judg-
ments, and remedies of the state relating to the enforcement of the taxes
paid. (Title 122A, Art. 1.07, Sec. (h)(i) (part).)

Sec. 111.252. Notice to Taxpayer
(a) No assignment under Section 111.251 of this code may be made

until after the expiration of 30 days after notice of the assignments is
given to the taxpayer from whom the tax is due or against whom the
judgment is taken.

(b) Notice of the assignment must be sent by certified mail to the
taxpayer at his last known address as shown in the comptroller's records.
(Title 122A, Art. 1.07, Sec. (h) (i) (part).)

$ec. 111.253. Venue for Enforcement of Assigned Claims
Venue for the enforcement of an assigned tax claim or judgment un-

der this subchapter by the assignee is governed by the general law estab-
lishing venue and not by the special venue provisions of this title. (Title
122A, Art. 1.07, Sec. (h) (ii).)
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Sec. 111.254. Reassignment
(a) The rights, liens, judgments, and remedies assigned under Section

111.251 of this code may be reassigned by any assignee.
(b) If notice is given as required by Section 111.252 of this code, all

rights, liens, judgments, and remedies originally held by the state to en-
force and secure the tax claim or judgment pass to each person receiving
a reassignment unless the reassignment is expressly limited in writing.
(Title 122A, Art. 1.07, Sec. (h) (iii).)

Sec. 111.255. Recording of Assignment
The assignee of a tax claim or judgment under this subchapter may

record the assignment in the state tax lien record book in the office of
the county clerk. A recorded assignment shall be indexed to show the
names of the assignor and assignee and the date of the assignment. (Ti-
tle 122A, Art. 1.07, Sec. (h)(v).)

CHAPTER 112. TAXPAYERS' SUITS

SUBCHAPTER A. JURISDICTION
Section
112.001. Taxpayers' Suits: Jurisdiction

[Sections 112.002-112.050 reserved for expansion I

SUBCHAPTER B. SUIT AFTER PROTEST PAYMENT

112.051. Protest Payment Required
112.052. Taxpayer Suit After Payment Under Protest
112.053. Taxpayer Suit: Parties; Issues
112.054. Trial De Novo
112.055. Class Actions
112.056. Additional Protest Payments Before Hearing
112.057. Protest Payments During Appeal
112.058. Submission of Protest Payments to Treasurer
112.059. Disposition of Protest Payments Belonging to the State
112.060. Refund

[Sections 112.061-112.100 reserved for expansion]

SUBCHAPTER C. INJUNCTIONS
112.101. Requirements Before Injunction
112.102. Records After Injunction
112.103. Reports After Injunction
112.104. Additional Payments or Bond
112.105. Dismissal of Injunction
112.106. Final Dismissal or Dissolution of Injunction
112.107. Refund

[Sections 112.108-112.150 reserved for expansion]

SUBCHAPTER D. SUIT FOR TAX REFUND

112.151. Suit for Refund
112.152. Issues in Suit
112.153. Attorney General to Represent Comptroller
112.154. Trial De Novo
112.155. Judgment
112.156. Res Judicata
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CHAPTER 112. TAXPAYERS' SUITS

SUBCHAPTER A. JURISDICTION
Sec. 112.001. Taxpayers' Suits: Jurisdiction
The courts of Travis County have exclusive, original jurisdiction of a

taxpayer suit brought under this chapter. (Title 122A, Art. 1.05, Sec. (2)
(part), Art. 1.06, Sec. (6); V.A.C.S. Art. 7057b, Sec. 2 (part).)

[Sections 112.002-112.050 reserved for expansion]

SUBCHAPTER B. SUIT AFTER PROTEST PAYMENT

Sec. 112.051. Protest Payment Required
(a) If a person who is required to pay to any department of the state

government an occupation, gross receipts, franchise, license, or other
privilege tax or fee contends that the tax or fee is unlawful or that the
department may not legally demand or collect the tax or fee, the person
shall pay the amount claimed by the state, and if the person intends to
bring suit under this subchapter, the person must submit with the pay-
ment a protest.

(b) The protest must be in writing and must state fully and in detail
each reason for recovering the payment. (Title 122A, Art. 1.05, Sec. (1);
V.A.C.S. Art. 7057b, Sec. 1.)

Sec. 112.052. Taxpayer Suit After Payment Under Protest
(a) A person may bring suit against the state to recover an occupa-

tion, gross receipts, franchise, license, or privilege tax or fee required to
be paid to the state if the person has first paid the tax under protest as
required by Section 112.051 of this code.

(b) A suit under this section must be brought within 90 days after
the day the protest payment was made, or the suit is barred. (Title 122A,
Art. 1.05, Sec. (2) (part); V.A.C.S. Art. 7057b, Sec. 2 (part).)

Sec. 112.053. Taxpayer Suit: Parties; Issues
(a) A suit authorized by this subchapter must be brought against the

public official charged with the duty of collecting the tax or fee, the
treasurer, and the attorney general.

(b) The issues to be determined in the suit are limited to those aris-
ing from the reasons expressed in the written protest as originally filed.
(Title 122A, Art. 1.05, Sec. (2) (part); V.A.C.S. Art. 7057b, Sec. 2
(part).)

Sec. 112.054. Trial De Novo
The trial of the issues in a suit under this subchapter is de novo. (Ti-

tle 122A, Art. 1.05, Sec. (2) (part) ; V.A.C.S. Art. 7057b, Sec. 2 (part).)

Sec. 112.055. Class Actions
(a) In this section, a class action includes a suit brought under this

subchapter by at least two persons who have paid taxes uider protest as
required by Section 112.051 of this code.

(b) In a class action, all taxpayers who are within the same class as
the persons bringing the suit, who are represented in the class action,
and who have paid taxes under protest as required by Section 112.051 of
this code, are not required to file separate suits, but are entitled to and
are governed by the decision rendered in the class action. (Title 122A,
Art. 1.05, Sec. (2) (part); V.A.C.S. Art. 7057b, Sec. 2 (part).)
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Sec. 112.056. Additional Protest Payments Before Hearing
(a) A petitioner shall pay additional taxes when due under protest

after the filing of a suit authorized by this subchapter and before the
trial. The petitioner shall amend the original petition to include all addi-
tional taxes paid under protest before five days before the day the suit is
set for a hearing.

(b) If a petitioner pays additional taxes under protest after the filing
of a suit authorized by this subchapter and before the trial and if the to-
tal of the original payment and additional payments exceeds the jurisdic-
tional limitations of the court in which the suit was originally filed, the
petitio;:er may file suit in the proper court of Travis County at any time
before the expiration of 90 days following the day the additional taxes
that caused the excess in the jurisdictional amount were paid. The court
in which a suit is refiled as authorized by this subsection may dispose of
those taxes paid under protest more than 90 days before the refiling if
those taxes were included in the original suit.

(c) This section applies to additional taxes paid under protest only if
a written protest is filed with the additional taxes and the protest states
the same reason for contending the payment of taxes that was stated in
the original protest. (Title 122A, Art. 1.05, Sec. (3) (part); V.A.C.S.
Art. 7057b, Sec. 2a (part).)

Sec. 112.057. Protest Payments During Appeal
(a) If a person appeals the judgment of a trial court in a suit autho-

rized by this subchapter, the person shall continue to pay additional taxes
under protest as the taxes become due during the appeal.

(b) Additional taxes that are paid under protest during the appeal of
the suit shall be governed by the outcome of the suit without the necessi-
ty of the person filing an additional suit for the additional taxes. (Title
122A, Art. 1.05, Sees. (3) (part), (2) (part); V.A.C.S. Art. 7057b, Secs.
2a (part), 2 (part).)

Sec. 112,058. Submission of Protest Payments to Treasurer
(a) An officer who receives payments made under protest ap required

by Section 112.051 of this code shall each day send to the treasurer the
payments, a list of the persons making the payments, and a written state-
ment that the payments were made under protest.

(b) The comptroller shall issue a deposit receipt to each state depart-
ment for the daily total of payments received from each department.

(c) The treasurer shall make and keep a suspense cash book in which
deposit receipts are entered.

(d) The treasurer shall, immediately on receipt, place the payments in
state depositories bearing interest in the same manner that other funds
are required to be placed in state depositories at interest.

(e) The treasurer shall allocate the interest earned on these funds
and credit the amount allocated to the suspense account until the status
of the funds is finally determined. (Title 122A, Art. 1.05, Sec. (4); V.
A.C.S. Art. 7057b, Sec. 3.)

Sec. 112.059. Disposition of Protest Payments Belonging to the
State

(a) If a suit authorized by this subchapter is not brought in the man-
ner or within the time required or if the suit is properly filed and results
in a final determination that a tax payment or a portion of a tax payment
made under protest, including the pro rata amount of interest earned on
the payment, belongs to the state, the treasurer shall transfer the proper
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amount from the suspense account to the appropriate state fund by the
issuance of a deposit warrant.

(b) Each warrant issued under this section shall be entered in the
suspense cash book and the appropriate fund to which the transfer is
made shall be properly credited with the correct amount. (Title 122A,
Art. 1.05, Sec. (5) (part); V.A.C.S. Art. 7057b, Sec. 4 (part).)

Sec. 112.060. Refund
(a) If a suit under this subchapter results in a final determination

that all or part of the money paid under protest was unlawfully demand-
ed by the public official and belongs to the taxpayer, the treasurer shall
refund the proper amount, with the pro rata interest earned on that
amount, by the issuance of a refund warrant.

(b) A refund warrant shall be styled and designated "tax refund war-
rant," written and signed by the comptroller, countersigned by the trea-
surer, and issued from a separate series used only for the purpose of
making refunds.

(c) Each tax refund warrant shall be drawn against the suspense ac-
count.

(d) The treasurer shall return to the comptroller each tax refund
warrant issued, and the comptroller shall deliver it to the person entitled
to receive it. (Title 122A, Art. 1.05, Sec. (5) (part); V.A.C.S. Art.
7057b, Sec. 4 (part).)

[Sections 112.061-112.100 reserved for expansion]

SUBCHAPTER C. INJUNCTIONS

Sec. 112.101. Requirements Before Injunction
(a) No restraining order or injunction that prohibits the collection of

a state tax; license, registration, or filing fee; or statutory penalty as-
sessed for the failure to pay the state tax or fee may be granted in this
state or may be granted against a state official or a representative of an
official in this state unless the applicant for the order or injunction has
first:

(1) paid into the suspense account of the treasurer all taxes,
fees, and penalties then due by the applicant to the state; or

(2) filed with the treasurer a good and sufficient bond to guar-
antee the payment of the taxes, fees, and penalties in an amount
equal to twice the amount of the taxes, fees, and penalties then due
and that may reasonably be expected to become due during the period
the order or injunction is in effect.

(b) The amount of the bond and the sureties on the bond authorized
by Subsection (a)(2) of this section must be approved by and acceptable
to the judge of the court granting the order or injunction and the attor-
ney general.

(c) The application for the restraining order or injunction must state
under the oath of the applicant or the agent or attorney of the applicant
that:

(1) the payment of taxes, fees, and penalties has been made as
provided by Subsection (a) (1) of this section; or

(2) a bond has been approved and filed as provided by Subsec-
tion (a)(2) and Subsection (b) of this section. (Title 122A, Art. 1.-
06, Secs. (1), (2) (part).)
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Sec. 112.102. Records After Injunction
(a) After the granting of a restraining order or injunction under this

subchapter, the applicant shall make and keep a well-bound record book
of all taxes accruing during the period that the order or injunction is ef-
fective.

(b) The record book is open for inspection by the attorney general
and the state officer authorized to enforce the collection of the tax to
which the order or injunction applies during the period that the order or
injunction is effective and for one year after the date that the order or
injunction expires.

(c) The record book must include a record of each purchase, receipt,
sale, or other disposition of a commodity, product, material, or article on
which the tax is levied or by which the tax is measured. (Title 122A,
Art. 1.06, Sec. (3).)

Sec. 112.103. Reports After Injunction
(a) On each Monday during the period that an order or injunction

granted under this subchapter is effective, the applicant shall make and
file a report with the state officer authorized to enforce the collection of
the tax to which the order or injunction applies.

(b) The report must include the following weekly information:
(1) the amount of the tax accruing;
(2) a description of the total purchases, receipts, sales, and other

dispositions of all commodities, products, materials, and articles on
which the tax is levied or by which the tax is measured;

(3) the name and address of each person to whom a commodity,
product, material, or article is sold or distributed; and

(4) if payment of the tax is evidenced or measured by the sale or
use of stamps or tickets, a complete record of all stamps or tickets
used, sold, or handled.

(c) The report shall be made on a form prescribed by the state offi-
cial with whom the report is required to be filed. (Title 122A, Art. 1.06,
Sec. (4).)

Sec. 112.104. Additional Payments or Bond
(a) If an applicant for an order or injunction granted under this sub-

chapter has not filed a bond as required by Section 112.101(a)(2) of this
code, the applicant shall on each Monday pay into the suspense account
of the treasurer all taxes, fees, and penalties to which the order or in-
junction applies as those taxes, fees, and penalties accrue and before they
become delinquent.

(b) If the attorney general determines that the amount of a bond
filed under this subchapter is insufficient to cover double the amount of
taxes, fees, and penalties accruing after the restraining order or injunc-
tion is granted, the attorney general shall demand that the applicant file
an additional bond. (Title 122A, Art. 1.06, Secs. 5 (part), 2 (part).)

Sec. 112.105. Dismissal of Injunction
(a) The attorney general or the state official authorhed to enforce

the collection of a tax to which an order or injunction under this sub-
chapter applies may file in the court that has granted the order or in-
junction an affidavit stating that the applicant has failed to comply with
or has violated a provision of this subchapter.

(b) On the filing of an affidavit authorized by Subsection (a) of this
section, the clerk of the court shall give notice to the applicant to appear
before the court to show cause why the order or injunction should not be
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dismissed. The notice shall be served bj the sheriff of the county where
the applicant resides or by any other peace officer in the state.

(c) The date of the show-cause hearing, which shall be within five
days of service of the notice or as soon as the court can hear it, shall be
named in the notice.

(d) If the court finds that the applicant failed, at any time before the
suit is finally disposed of by the court of last resort, to make and keep a
record, file a report, file an additional bond on the demand of the attor-
ney general, or pay additional taxes, fees, and penalties as required by
this subchapter, the court shall dismiss the application and dissolve the
order or injunction. (Title 122A, Art. 1.06, Secs. (7), (5) (part).)

Sec. 112.106. Final Dismissal or Dissolution of Injunction
(a) If a restraining order or injunction is finally dismissed or dis-

solved, the treasurer shall:
(1) if a bond was filed, make demand on the applicant and the

applicant's sureties for the immediate payment of all taxes, fees, and
penalties due the state; or

(2) if no bond was filed, transfer the amount of taxes, fees, and
penalties from the suspense account to the proper fund to which the
taxes, fees, and penalties are allocated.

(b) Taxes, fees, and penalties that are secured by a bond and remain
unpaid after a demand for payment shall be recovered in a suit by the at-
torney general against the applicant and the applicant's sureties in a
court of competent jurisdiction of Travis County or in any other court
having jurisdiction of the suit. (Title 122A, Art. 1.06, Seca. (8), (9).)

Sec. 112.107. Refund
If the final judgment in a suit under this subchapter maintains the

right of the applicant for a permanent injunction to prevent the collec-
tion of the tax, the treasurer shall refund to the applicant the money de-
posited in the suspense account under this subchapter with the pro rata
interest earned on the money. (Title 122A, Art. 1.06, Sec. (10).)

[Sections 112.108-112.150 reserved for expansion]

SUBCHAPTER D. S JIT FOR TAX REFUND

Sec. 112.151. Suit for Refund
(a) A person may sue the comptroller to recover an amount of tax,

penalty, or interest that has been the subject of a tax refund claim if the
person has:

(1) filed a tax refund claim under Section 111.104 of this code;
(2) filed, as provided by Section 111.105 of this code, a motion

for rehearing that has been denied by the comptroller; and
(3) paid any additional tax found due in a jeopardy or deficiency

determination that applies to the tax liability period covered in the
tax refund claim.

(b) The suit must be filed in a district court.
(c) The suit must be filed before the expiration of 30 days after the

issue date of the denial of the motion for rehearing or it is barred. (Ti-
tle 122A, Art. 1.11A, Seca. (6) (part), (7).)

Sec. 112.152. Issues in Suit
(a) The grounds of error contained in the motion for rehearing are

the only issues that may be raised in a suit under this subchapter.
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(b) The suit applies only to a tax liability period considered in the
comptroller's decision. (Title 122A. Art. 1.11A, Secs. (6) (part), (8)
(part).)

Sec. 112.153. Attorney General to Represent Comptroller
The attorney general shall represent the comptroller in a suit under

this subchapter. (Title 122A, Art. 1.1IA, Sec. (6) (part).)

Sec. 112.154. Trial De Novo
In a suit under this subchapter, the issues shall be tried de novo as

are other civil cases. (Title 122A, Art. 1.11A, Sec. (8) (part).)

Sec. 112.155. Judgment
(a) The amount of a judgment for the plaintiff shall be credited

against any tax, penalty, or interest imposed by this title or by Section
81.111, Natural Resources Code, and due from the plaintiff.

(b) The remainder of the amount of a judgment not credited to a tax,
penalty, or interest due shall be refunded to the plaintiff.

(c) The plaintiff is entitled to interest at the rate of 10 percent a
year on the amount of a judgment for the plaintiff beginning from the
date that the tax was paid until:

(1) the date that the amount is credited against the plaintiff's
tax liability; or

(2) a date determined by the comptroller that is not sooner than
10 days before the actual date on which a refund warrant is issued.
(Title 122A, Art. 1.11A, Secs. (9), (10).)

Sec. 112.156. Res Judicata
The rule of res judicata applies in a suit under this subchapter only if

the issues and the tax liability periods in controversy are the same as
were decided in a previous final judgment entered in a Texas court of
record in a suit between the same parties. (Title 122A, Art. 1.11A, Sec.
(14).)

CHAPTER 113. TAX LIENS

SUBCHAPTER A. FILING AND RELEASE OF STATE TAX LIENS
Sectlon
113.001. Tax Liability Secured by Lien
113.002. Tax Lien Notice
113.003. Execution of Documents
113.004. State Tax Lien Book
113.005. Duties of County Clerk
113.006. Effect of Filing Tax Lien Notice
113.007. Evidence of Tax Payment
113.008. Release of Lien on Specific Property
113.009. Filing of Tax Lien Release
113.010. Release of Lien by Assignee
113.011. Liens Filed With Highway Department

[Sections 113.012-113.100 reserved for expansion]
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SUBCHAPTER B. APPLICATION AND STATUS
OF STATE TAX LIENS

Section
113.101. Applicability of Lien Before Filing
113.102. Applicability of Lien to Merchandise Purchased
113.103. Applicability of Lien to Financial Institutions
113.104. Preferential Transfers
113.105. Tax Lien; Period of Validity
113.106. Lien; Suit to Determine Validity
113.107. Assignment of Judgment on Lien

[Sections 113.108-113.200 reserved for expansion]

SUBCHAPTER C. UNIFORM FEDERAL TAX LIEN
REGISTRATION ACT

113.201. Place of Filing
113.202. Certification
113.203. Duties of Filing Officer
113.204. Fees
113.205. Pur )ose
113.206. Short Title

CHAPTER 113. TAX LIENS

SUBCHAPTER A. FILING AND RELEASE OF
STATE TAX LIENS

Sec. 113.001. Tax Liability Secured by Lien
(a) All taxes, fines, interest, and penalties due by a person to the

state under this title are secured by a lien on all of the person's property
that is subject to execution and is owned at the time the lien attaches.

(b) The lien for taxes attaches to all of the property of a person lia-
ble for the taxes on the day the tax becomes due and payable. (Title
122A, Art. 1.07, Sec. (1)(b).)

Sec. 113.002. Tax Lien Notice
(a) The comptroller shall issue and file a tax lien notice required by

this chapter.
(b) A tax lien notice must include the following information:

(1) the name and address of the taxpayer;
(2) the type of tax that is owing;
(3) each period for which the tax is claimed to be delinquent;

and
(4) the amount of tax only due for each period, excluding the

amount of any penalty, interest, or other charge.
(c) A tax lien notice may include other relevant information that the

comptroller considers proper. (Title 122A, Art. 1.07, Sec. (1)(e)(i)
(part).)

Sec. 113.003. Execution of Documents
The comptroller may execute, certify, authenticate, or sign any instru-

ment authorized under this chapter to be issued by the comptroller or un-
der the comptroller's authority with a facsimile signature and seal. (Ti-
tle 122A, Art. 1.07, Sec. (1)(e)(ii).)
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Sec. 113.004. State Tax Lien Book
The county clerk of each county shall provide at the expense of the

county a well-bound book, entitled "State Tax Liens," in which notices of
state tax liens filed by the comptroller are recorded. (Title 122A, Art. I.-
07A, Sec. (1)(a).)

Sec. 113.005. Duties of County Clerk
(a) On receipt of a tax lien notice from the comptroller, the county

clerk shall immediately:
(1) record the notice in the state tax lien book;
(2) note on the notice the date and hour of its recording;
(3) enter in an alphabetical index the name of each person to

whom the notice applies, along with the volume and page number of
the state tax lien book where the notice is recorded;

(4) furnish to the comptroller, on a form prescribed by the comp-
troller, a notice showing that the tax lien notice is. recorded and
filed, the date and hour of its recording and filing, and the volume
and page number of the state tax lien book where the lien is record-
ed; and

(5) send the comptroller a statement of the fee due for recording
and indexing the lien.

(b) This section prevails over conflicting provisions of other law.
(Title 122A, Art. 1.07A, Secs. (1)(b), (c), (d) (part), (e) ; V.A.C.S. Title
122A, Art. 1.07A-1, Sec. 1.)

Sec. 113.006. Effect of Filing Tax Lien Notice
(a) The filing and recording of a tax lien notice constitutes a record

of the notice.
(b) One lax lien notice is sufficient to cover all taxes of the same na-

ture that may accrue after the filing of the notice. (Title 122A, Art. 1.07,
Sec. (1)(e)(i) (part); Art. 1.07A, Sec. (1)(d) (part).)

Sec. 113.007. Evidence of Tax Payment
A payment in whole or in part of a tax secured by a state tax lien may

be evidenced by a receipt, acknowledgment, or release signed by an au-
thorized representative of the state agency that filed the lien. (Title
122A, Art. 1.07A, Sec. (2)(a)(i).)

Sec. 113.008. Release of Lien on Specific Property
(a) With the approval of the attorney general, the comptroller may

release a state tax lien on specific real or personal property when pay-
ment of the reasonable cash market value of the property is made to the
comptroller.

(b) The value of the property to be released shall be determined in
the manner prescribed by the comptroller. (Title 122A, Art. 1.07A, Sec.
(4).)

Sec. 113.009. Filing of Tax Lien Release
(a) A tax lien release shall be filed in the office of the county clerk

in the manner that other releases are filed. On the filing of a release,
the county clerk shall release the state tax lien filed with the clerk in ac-
cordance with the regulations of the clerk's office.

(b) The county clerk is entitled to the customary fee for the filing of
a release at no expense to the state. The payment of the fee constitutes
the full fee for the filing and indexing of the release of the tax lien no-
tice. (Title 122A, Art. 1.07A, Secs. (2)(a)(ii), (iii).)
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Sec. 113.010. Release of Lien by Assignee
A release in whole or in part by an assignee of the state's claim for a

tax and of its tax lien or of a judgment for a tax secured by a tax lien
may be filed and recorded with the county clerk for the same fee and in
the same manner as a release by the comptroller or by another state
agency that may file a notice of a lien in the state tax lien records. (Ti-
tle 122A, Art. 1.07A, Sec. (3).)

Sec. 113.011. Liens Filed With Highway Department
The comptroller shall furnish to the State Department of Highways

and Public Transportation each release of a tax lien filed by the comp-
troller with that department. (Title 122A, Art. 1.07A, Sec. (2)(a)(iv).)

[Sections 113.012-113.100 reserved for expansion]

SUBCHAPTER B. APPLICATIONS AND STATUS
OF STATE TAX LIENS

Sec. 113.101. Applicability of Lien Before Filing
(a) No lien created by this title is effective against a person listed in

Subsection (b) of this section who acquires a lien, title, or other right or
interest in property before the filing, recording, and indexing of the lien:

(1) on real property, in the county where the property is located;
or

(2) on personal property, in the county where the taxpayer resid-
ed at the time the tax became due and payable or in the county where
the taxpayer filed the report.
(b) This section applies to a bona fide purchaser, mortgagee, holder

of a deed of trust, judgment creditor, or any other person who acquired
the lien, title, or right or interest in the property for bona fide considera-
tion. (Title 122A, Art. 1.07, Sec. (1)(c).)

Sec. 113.102. Applicability of Lien to Merchandise Purchase
No lien created by this title is effective against a bona fide purchaser

for value of goods, wares, or merchandise daily exposed for sale in the
regular course of business if the purchase and actual or constructive pos-
session of the goods, wares, or merchandise is completed before the
goods, wares, or merchandise are seized under a valid legal writ or other
lawful process. (Title 122A, Art. 1.07, Sec. (1)(f)(i).)

Sec. 113.103. Applicability of Lien to Financial Institutions
(a) A bank or savings and loan institution is not required to recog-

nize tle claim of the state to a deposit or to withhold payment of a de-
posit to a depositor or to the depositor's order unless the bank or institu-
tion has been served by the comptroller with a notice of the state's claim.

(b) Notice of a state claim must be in writing and be served by certi-
fied mail to the bank or institution or served personally on the president
or any vice-president, cashier, or assistant cashier of the bank or institu-
tion. (Title 122A, Art. 1.07, Sec. (1)(f)(ii).)

Sec. 113.104. Preferential Transfers
(a) The comptroller may recover in a suit brought in Travis County

by the attorney general the property or the value of property transferred
in a preferential transfer.

(b) The transfer of property or an interest in property by a person
who at the time of the transfer is insolvent and has received or withheld
money as a tax under this title or who is delinquent in the payment of a
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tax imposed by this title is a preferential transfer if the transfer oc-
curred during the six-month period before the date of the filing of a tax
lien notice against the transferor as permitted by this chapter and if the
transfer is made with intent to defraud the state. The transfer of the
property or the interest in property without adequate and sufficient con-
sideration creates a rebuttable presumption that the transfer was made
with intent to defraud the state. A transfer with sufficient considera-
tion creates a rebuttable presumption that the transfer was not made
with intent to defraud the state.

(c) All property subject to execution of a transferee in a preferential
transfer is subject to a prior lien in favor of the state to secure the re-
covery of the value of the property transferred in a preferential transfer.

(d) The remedies provided by this section are cumulative of other
remedies of the comptroller as a creditor. (Title 122A, Art. 1.07, Sec.
(1)(g).)

See. 113.105. Tax Lien; Period of Validity
The state tax lien on personal property and real estate continues until

the taxes secured by the lien are paid. (Title 122A, Art. 1.07B, Sec. (1).)
Sec. 113.106. Lien; Suit to Determine Validity
(a) In an action to determine the validity of a state tax lien, the lien

shall be:
(1) perpetuated and foreclosed; or
(2) nullified.

(b) If a lien is perpetuated and foreclosed, no further action or notice
on the judgment is required, and the notice of the state tax lien on record
continues in effect.

(c) If all or part of a lien is nullified, a certified copy of the judg-
ment may be filed with the county clerk of the county where the tax lien
notice was filed and may be recorded in the same manner as a release by
the comptroller.

(d) Execution, order for sale, or other process for the enforcement of
the lien may be issued on the judgment at any time. (Title 122A, Art. 1.-
07B, Secs. (2), (3).)

Sec. 113.107. Assignment of Judgment on Lien
(a) A judgment perpetuating and foreclosing a tax lien may be trans-

ferred and assigned for the amount of the taxes covered in the judgment
and may be reassigned by a subsequent holder.

(b) An assignment shall be filed and recorded and shall be released
in the same manner as are liens before judgment.

(c) If notice of the assignment is given as provided by Subchapter E
of Chapter 111 of this code, the assignee is fully subrogated to and suc-
ceeds to all rights, liens, and remedies of the state. (Title 122A, Art. 1.-
07B, Sec. (4).)

rSections 113.108-113.200 reserved for expansion]

SUBCHAPTER C. UNIFORM FEDERAL TAX LIEN
REGISTRATION ACT

Sec. 113.201. Place of Filing
(a) Notices of liens upon real property for taxes payable to the Unit-

ed States, and certificates and notices affecting the liens shall be filed in
the office of the county clerk of the county in which the real property
subject to a federal tax lien is situated.
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(b) Notices of liens upon personal property, whether tangible or in-
tangible, for taxes payable to the United States and certificates and no-
tices affecting the liens shall be filed as follows:

(1) if the person against whose interest the tax lien applies is a
corporation or a partnership whose principal executive office is in
this state, as these entities are defined in the internal revenue laws
of the United States, in the office of the secretary of state; and

(2) in all other cases in the office of the county clerk of the
county where the taxpayer resides at the time of filing of the notice
of lien. (V.A.C.S. Title 122A, Art. 1.07C, Sec. 1.)

Sec. 113.202. Certification
Certification by the secretary of the treasury of the United States or

his delegate of notices of liens, certificates, or other notices affecting tax
liens entitles them to be filed and no other attestation, certification, or
acknowledgment is necessary. (V.A.C.S. Title 122A, Art. 1.07C, Sec. 2.)

Sec. 113.203. Duties of Filing Officer
(a) If a notice of a federal tax lien, a refiling of a notice of tax lien,

or a notice of revocation of any certificate described in Subsection (b) of
this section is presented to the filing officer and:

(1) he is the secretary of state, he shall cause the notice to be
marked, held, and indexed in accordance with the provisions of Sec-
tion 9.403(d), Uniform Commercial Code, as if the notice were a fi-
nancing statement within the meaning of that code; or

(2) he is any other officer described in Section 113.201 of this
code, he shall endorse thereon his identification and the date and
time of receipt and forthwith file it alphabetically or enter it in an
alphabetical index showing the name and address of the person
named in the notice, the date and time of receipt, the serial number
of the district director, and the total unpaid balance of the assess-
ment appearing on the notice of lien.

(b) If a certificate of release, nonattachment, discharge, or subordi-
nation of any tax lien is presented to the secretary of state for filing, he
shall:

(1) cause a certificate of release or nonattachment to be marked,
held, and indexed as if the certificate were a termination statement
within the meaning of the Uniform Commercial Code, except that the
notice of lien to which the certificate relates shall not be removed
from the files; and

(2) cause a certificate of discharge or subordination to be held,
marked, and indexed as if the certificate were a release of collateral
within the meaning of the Uniform Commercial Code.

(c) If a refiled notice of a federal tax lien referred to in Subsection
(a) or any of the certificates or notices referred to in Subsection (b) is
presented for filing with any other filing officer speci£ed in Section
113.201 of this code, he shall permanently attach the refiled notice of the
certificate to the original notice of lien and shall enter the refiled notice
or the certificate with the date of filing in any alphabetical federal tax
lien index on the line where the original notice of lien is entered.

(d) Upon request of any person, the filing officer shall issue his cer-
tificate showing whether there is on file, on the date and hour stated
therein, any notice of a federal tax lien or certificate or notice affecting
the lien, filed on or after Januiry 1, 1972, naming a particular person,
and if a notice or certificate is on file, giving the date and hour of fil-
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ing of each notice or certificate. The fee for a certificate is $1. Upon
request the filing officer shall furnish a copy of any notice of a federal
tax lien or notice or certificate affecting a federal tax lien for a fee of $1
per page. (V.A.C.S. Title 122A, Art. 1.07C, Sec. 3.)

Sec. 113.204. Fees
The fee under this subchapter for filing and indexing each notice of

lien or certificate or notice affecting the tax lien is:
(1) for a notice of tax lien, $2;
(2) for a certificate of discharge or subordination, $1; and
(3) for all other notices, including a certificate of release or non-

attachment, $1. (V.A.C.S. Title 122A, Art. 1.07C, Sec. 4.)

Sec. 113.205. Purpose
This subchapter shall be so interpreted and construed as to effectuate

its general purpose to make uniform the law of those states that enact it.
The fees specified under the provisions of this subchapter for filing and
indexing a notice of lien or certificate or notice affecting a tax lien shall
be assessed in lieu of fees for such filing and indexing provided in Arti-
cle 3930, Revised Civil Statutes of Texas, 1925, as amended. (V.A.C.S.
Title 122A, Art. 1.07C, Sec. 5.)

Sec. 113.206. Short Title
This subchapter may be cited as the Uniform Federal Tax Lien Regis-

tration Act. (V.A.C.S. Title 122A, Art. 1.07C, Sec. 6.)

SUBTITLE C. TAX CLEARANCE FUND

CHAPTER 131. TAX CLEARANCE FUND
Section
131.001. Tax Clearance Fund
131.002. Allocation to Available School Fund and Enforcement Funds
131.003. Priority of Allocations From Tax Clearance Fund
131.004. Amounts of Transfers
131.005. Day of Month That Transfers Are Payable
131.006. Transfers From General Revenue Fund
131.007. Transfers From Special Fund to General Revenue Fund
131.008. Highway Cost Index Committee; Transfers to State Highway

Fund
131.009. Allocations to Children's Assistance Account: Effect

SUBTITLE C. TAX CLEARANCE FUND

CHAPTER 131. TAX CLEARANCE FUND
Sec. 131.001. Tax Clearance Fund
The tax clearance fund is a fund in the state treasury. (V.A.C.S. Art.

7083a, See. 2 (part).)

Sec. 131.002. Allocation to Available School Fund and Enforcement
Funds

(a) Before any other allocation is made each month under this chap-
ter, the comptroller shall transfer from the tax clearance fund to the
available school fund and to each fund created for the enforcement of
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state taxes the portion of the tax clearance fund that is dedicated or allo-
cated to the available school fund or the enforcement fund.

(b) On August 31 of each year, the comptroller shall transfer to the
available school fund the amount of money that is dedicated or allocated
to the available school fund and that has been deposited to the credit of
the tax clearance fund between the fifth working day of August and Au-
gust 31. (V.A.C.S. Art. 7083a, Sec. 2 (part), Sec. 2, Subsec. (4-c), Par.
D.)

Sec. 131.003. Priority of Allocations From Tax Clearance Fund
(a) During the months of September, October, November, Decemberi

January, February, and March of each fiscal year, transfers from the tax
clearance fund in the amounts required by Section 131.004 of this code
shall be made in the following order to the following funds or accounts:

(1) the children's assistance account of the Texas Department of
Human Resources fund;

(2) the medical assistance account of the Texas Department of
Human Resources fund;

(3) the state contribution account of the Teacher Reti ement Sys-
tem trust fund;

(4) the state highway fund;
(5) the foundation school fund; and
(6) the general revenue fund.

(b) During the months of April and May of each fiscal year, trans-
fers from the tax clearance fund in the amounts required by Section 131.-
004 of this code shall be made in the following order to the following
funds or accounts:

(1) the farm-to-market road fund;
(2) the children's assistance account of the Texas Department of

Human Resources fund;
(3) the medical assistance account of the Texas Department of

Human Resources fund;
(4) the state contribution account of the Teacher Retirement Sys-

tem trust fund;
(5) the state highway fund;
(6) the foundation school fund; and
(7) the general revenue fund.

(c) During the months of June, July, and August of each fiscal year,
transfers from the tax clearance fund in the amounts required by Section
131.004 of this code shall be made in the following order to the following
accounts or funds:

(1) the farm-to-market road fund;
(2) the children's assistance account of the Texas Department of

Human Resources fund;
(3) the medical assistance account of the Texas Department of

Human Resources fund;
(4) the state contribution account of the Teacher Retirement Sys-

tem trust fund;
(5) the state highway fund; and
(6) the general revenue fund. (V.A.C.S. Art. 7083a, Sec. 2,

Subsecs. (2), (3) (part), (4-a) (part), (4-b) (part), (4-c) (part), (4-
d) (part), (5) (part), (7) (part).)

Sec. 131.004. Amounts of Transfers
(a) The amount transferred each month from the tax clearance fund

to the children's assistance account is one-twelfth of the amount appro-
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priated by the legislature for the fiscal year for the purpose of assistance
to dependent children under Section 31.001, Human Resources Code.

(b) The amourt transferred each month from the tax clearance fund
to the medical assistance account is one-twelfth of the amount appropri-
ated by the legislature for the fiscal year for the purpose of providing
medical assistance under Chapter 32, Human Resources Code.

(c) The amount transferred to the farm-to-market road fund each
month in which a transfer is required from the tax clearance fund to the
farm-to-market road fund is $3 million.

(d) The amount transferred to the foundation school fund each month
in which a transfer is required from the tax clearance fund to the foun-
dation school fund is one-ninth of the estimate by the foundation school
budget committee of the annual amount necessary to fund the foundation
school program as described by Chapter 16, Texas Education Code. If the
foundation school budget committee alters the estimate of funds needed
for financing the foundation school program, the comptroller shall in-
crease, diminish, or suspend transfers under this section so that by the
end of the fiscal year there has been transferred to the foundation school
fund sufficient money to fund the foundation school program.

(e) The amount transferred each month from the tax clearance fund
to the state contribution account of the Teacher Retirement System trust
fund is the equal monthly payment provided by Section 3.58, Texas Edu-
cation Code. If the estimate provided by the board of trustees of the
Teacher Retirement System varies from the actual amount of state con-
tributions required, the amounts transferred shall be adjusted at the
close of the fiscal year to equal the total amount of the state contribution
as required by Section 3.58, Texas Education Code.

(f) The amount transferred each month from the tax clearance fund
to the state highway fund is one-twelfth of the annual estimate made un-
der Section 131.008 of this code as adjusted as required by that section.

(g) The amount transferred each month from the tax clearance fund
to the general revenue fund is the remainder of the amounts credited to
the tax clearance fund after all other transfers required by this chapter
from the tax clearance fund have been made for the month. (V.A.C.S.
Art. 7083a, Sec. 2, Subsecs. (2) (part), (4-a) (part), (4-b) (part), (4-c)
(part), (4-d) (part), (5) (part), (7) (part) ; Art. 7083a.2, Sec. 3 (part).)

Sec. 131.005. Day of Month That Transfers Are Payable
(a) The transfers required by this chapter from the tax clearance

fund to the children's assistance account of the Texas Department of Hu-
man Resources fund are payable on the first day of each month.

(b) The transfers required by this chapter from the tax clearance
fund to the farm-to-market road fund shall be made on or before the fifth
working day of each month that a transfer is required.

(c) The transfers required by this chapter from the tax clearance
fund to the state highway fund shall be made no later than the sixth
working day of each month. (V.A.C.S. Art. 7083a, Sec. 2, Subsecs. (2)
(part), (4-c) (part), (4-d) (part).)

Sec. 131.006. Transfers From General Revenue Fund
If there is not sufficient money credited to the tax clearance fund to

make a complete transfer required by this chapter from the tax clearance
fund to the farm-to-market road fund, to the Teacher Retirement System
trust fund, to the state highway fund, or to the children's assistance ac-
count of the Texab Department of Human Resources fund, the amount
necessary to make a complete transfer, after deducting the amount trans-
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ferred from the tax clearance fund, shall be transferred from the first
money available from the general revenue fund to the farm-to-market
road fund, the Teacher Retirement System trust fund, the state highway
fund, and the children's assistance account of the Texas Department of
Human Resources fund, as necessary. (V.A.C.S. Art. 7083a, Sec. 2,
Subsecs. (4-c) (part), (4-d) (part), (4) (part); Art. 7083a.1 (part).)

Sec. 131.007. Transfers From Special Fund to General Revenue
Fund

(a) The comptroller shall transfer to the general revenue fund, from
each special fund to which a transfer from the tax clerrance fund is
made under this chapter, the amount of the credits to the special fund
from all sources that exceeds the current biennial appropriations from
that fund.

(b) Subsection (a) of this section does not apply to the farm-to-mar-
ket road fund.

(c) Subsection (a) of this section does not authorize the transfer of
credits from the state highway fund to the tax clearance fund or to any
other fund. (V.A.C.S. Art. 7083a, Sec. 2, Subsecs. (5) (part), (4-b)
(part), (4-d) (part).)

Sec. 131.008. Highway Cost Index Committee; Transfers to State
Highway Fund

(a) The Highway Cost Index Committee consists of the governor or,
in the governor's absence, the secretary of state; the lieutenant gover-
nor; and the comptroller.

(b) On or before November 1 of each even-numbered year, the High-
way Cost Index Committee shall certify to the comptroller the estimated
amount of transfers to the state highway fund that are required by this
chapter for the following fiscal biennium.

(c) On or before August 31 of each year, the Highway Cost Index
Committee shall certify to the comptroller the estimated amount of trans-
fers to the state highway fund that are required by this chapter for the
following fiscal year.

(d) On or before November 1 of each year, the Highway Cost Index
Committee shall determine and certify to the comptroller:

(1) the amount of dedicated revenue earned for the state high-
way fund for the preceding fiscal year;

(2) the highway cost index for the preceding fiscal year;
(3) the difference, if any, between the amounts transferred under

this chapter during the preceding fiscal year (exclusive of any ad-
justments made under this subsection during the preceding fiscal
year) and the amounts that would have been transferred during the
preceding fiscal year if the actual amount of dedicated revenue and
the actual highway cost index for that year had been used to deter-
mine the amounts transferred; and

(4) The amount by which the transfers for the current fiscal year
are to be adjusted to compensate for the amount of tho difference de-
termined under Subdivision (3) of this subsection.

(e) The amounts transferred to the state highway fund under this
chapter shall be estimated and determined under the following formula:

Amount = (cost index X $750 million) - dedicated revenue.
(f) T- the formula:

k.) "Amount" means the total yearly amount to be transferred
from the tax clearance fund to the state highway fund.
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(2) "Cost index" means the factor determined under Subsection
(g) of this section.

(3) "Dedicated revenue" means the revenue credited to the state
highway fund under the following:

(A) Chapters 151 and 153 of this code;
(B) Article 6686, Revised Civil Statutes of Texas, 1925, as

amended;
(C) Sections 1 through 16, Chapter 88, General Laws, Acts of

the 41st Legislature, 2nd Called Session, 1929, as amended (Arti-
cle 6675a-1 et seq., Vernon's Texas Civil Statutes) ;

(D) Chapter 18, General Laws, Acts of the 41st Legislature,
5th Called Session, 1930, as amended (Article 6675a-6e, Ver-
non's Texas Civil Statutes);

(E) Section 2, Chapter 178, General Laws, Acts of the 43rd
Legislature, Regular Session, 1933, as amended (Article 6675a-
131/2, Vernon's Texas Civil Statutes) ;

(F) Chapter 298, Acts of the 56th Legislature, Regular Ses-
sion, 1959 (Article 6675a-5b, Vernon's Texas Civil Statutes);

(G) Chapter 456, Acts of the 56th Legislature, Regular Ses-
sion, 1959, as amended (Article 6675a-6b, Vernon's Texas Civil
Statutes);

(H) Chapter 517, Acts of the 58th Legislature, 1963, as
amended (Article 6675a-6c, Vernon's Texas Civil Statutes);

(I) Chapter 707, Acts of the 59th Legislature, Regular Ses-
sion, 1965, as amended (Article 6675a-6d, Vernon's Texas Civil
Statutes) ; and

(J) Chapter 338, Acts of the 64th Legislature, 1975 (Article
6675a-5e.1, Vernon's Texas Civil Statutes).

(g) The State Department of Highways and Public Transportation
shall compute the highway cost index for each fiscal year according to
procedures approved by the Highway Cost Index Committee. The index
for a fiscal year is determined upon the weighted combined costs of high-
way operations, maintenance, and construction for the fiscal year com-
pared to those costs for the base fiscal year beginning on September 1,
1978. The highway cost index for the base fiscal year is 1.00. (Art.
7083a, Sec. 2, Subsec. (4-d) (part).)

Sec. 131.009. Allocations to Children's Assistance Account: Effect
The allocations made under this chapter to the children's assistance

account of the Texas Department of Human Resources fund are in lieu of
all other allocations and do not include funds received from the United
States. (V.A.C.S. Art. 7083a, Sec. 2, Subsec. (4) (part), Art. 708',a.1
(part).)
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SUBTITLE D. COMPACTS AND UNIFORM LAWS

CHAPTER 141. MULTISTATE TAX COMPACT
Section
141.001. Adoption of Multistate Tax Compact
141.002. Commission Member for This State
141.003. Local Government Council
141.004. Multistate Tax Compact Advisory Committee
141.005. Interstate Audit Article Adopted

SUBTITLE D. COMPACTS AND UNIFORM LAWS

CHAPTER 141. MULTISTATE TAX COMPACT
Sec. 141.001. Adoption of Multistate Tax Compact
The Multistate Tax Compact is adopted and entered into with all juris-

dictions legally adopting it to read as follows:

MULTISTATE TAX COMPACT

ARTICLE I. PURPOSES
The purposes of this compact are to:
1. Facilitate proper determination of state and local tax liability of

multistate taxpayers, including the equitable apportionment of tax bases
and settlement of apportionment disputes.

2. Promote uniformity or compatibility in significant components of
tax systems.

3. Facilitate taxpayer convenience and compliance in the filing of tax
returns and in other phases of tax administration.

4. Avoid duplicative taxation.

ARTICLE II. DEFINITIONS

As used in this compact:
1. "State" means a state of the United States, the District of Colum-

bia, the Commonwealth of Puerto Rico, or any territory or possession of
the United States.

2. "Subdivision" means any governmental unit or special district of
a state.

3. "Taxpayer" means any corporation, partnership, firm, association,
governmental unit or agency or person acting as a business entity in
more than one state.

4. "Income tax" means a tax imposed on or measured by net income
including any tax imposed on or measured by an amount arrived at by de-
ducting expenses from gross income, one or more forms of which expens-
es are not specifically and directly related to particular transactions.

5. "Capital stock tax" means a tax measured in any way by the capi-
tal of a corporation considered in its entirety.

6. "Gross receipts tax" means a tax, other than a sales tax, which is
imposed on or measured by the gross volume of business, in terms of
gross receipts or in other terms, and in the determination of which no de-
duction is allowed which would constitute the tax an income tax.
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7. "Sales tax" means a tax imposed with respect to the transfer for a
consideration of ownership, possession or custody of tangible personal
property or the rendering of services measured by the price of the tangi-
ble personal property transferred or services rendered and which is re-
quired by state or local law to be separately stated from the sales price
by the seller, or which is customarily separately stated from the sales
price, but does not include a tax imposed exclusively on the sale of a spe-
cifically identified commodity or article or class of commodities or arti-
cles.

8. "Use tax" means a nonrecurring tax, other than a sales tax, which
(a) is imposed on or with respect to the exercise or enjoyment of any
right or power over tangible personal property incident to the ownership,
possession or custody of that property or the leasing of that property
from another including any consumption, keeping, retention, or other use
of tangible personal property and (b) is complementary to a sales tax.

9. "Tax" means an income tax, capital stock tax, gross receipts tax,
sales tax, use tax, and any other tax which has a multistate impact, ex-
cept that the provisions of Articles III, IV and V of this compact shall
apply only to the taxes specifically designated therein and the provisions
of Article IX of this compact shall apply only in respect to determina-
tions pursuant to Article IV.

ARTICLE III. ELEMENTS OF INCOME TAX LAWS

Tancpayer Option, State and Local Taxes

1. Any taxpayer subject to an income tax whose income is subject to
apportionment and allocation for tax purposes pursuant to the laws of a
party state or pursuent to the laws of subdivisions in two or more party
states may elect tc apportion and allocate hig income in the manner pro-
vided by the laws of such state or by the laws of such states and subdivi-
sions without reference to this compact, or may elect to apportion and al-
locate in accordance with Article IV. This election for any tax year may
be made in all party states or subdivisions thereof or in any one or more
of the party states or subdivisions thereof without reference to the elec-
tion made in the others. For the purposes of this paragraph, taxes im-
posed by subdivisions shall be considered separately from state taxes and
the apportionment and allocation F lso may be applied to the entire tax
base. In no instance wherein Article IV is employed for all subdivisions
of a state may the sum of all apportionments and allocations to subdivi-
sions within a state be greater than the apportionment and allocation
that would be assignable to that state if the apportionment or allocation
were being made with respect to a state income tax.

Taxpayer Option, Short Form

2. Each party state or any subdivision thereof which imposes an in-
come tax shall provide by law that any taxpayer required to file a return,
whose only activities within the taxing jurisdiction consist of sales and
do not include owning or renting real estate or tangible personal proper-
ty, and whose dollar volume of gross sales made during the tax year
within the state or subdivision, as the case may be, is not in excess of
$100,000 may elect to report and pay any tax due on the basis of a per-
centage of such volume, and shall adopt rates which shall produce a tax
which reasonably approximates the tax otherwise due. The Multistate
Tax Commission, not more than once in five years, may adjust the
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$100,000 figure in order to reflect such changes as may occur in the real
value of the dollar, and such adjusted figure, upon adoption by the com-
mission, shall replace the $100,000 figure specifically provided herein.
Each party state and subdivision thereof may make the same election
available to taxpayers additional to those specified in this paragraph.

Coverage

3. Nothing in this article relates to the reporting or payment of any
tax other than an income tax.

ARTICLE IV. DIVISION OF INCOME
1. As used in this article, unless the context otherwise requires:
(a) "Business inc-%me" means income arising from transactions and

activity in the regular course of the taxpayer's trade or business and in-
cludes income from tangible and intangible property if the acquisition,
management, and disposition of the property constitute integral parts of
the taxpayer's regular trade or business operations.

(b) "Commercial domicile" means the principal place from which the
trade or business of the taxpayer is directed or managed.

(c) "Compensation" means wages, salaries, commissiora and any oth-
er form of remuneration paid to employees for personal services.

(d) "Financial organization" means any bank, trust company, savings
bank, industrial bank, land bank, safe deposit company, private banker,
savings and loan association, credit union, cooperative bank, small loan
company, sales finance company, investment company, or any type of in-
surance company.

(e) "Nonbusiness income" means all income other than business in-
come.

(f) "Public utility" means any business entity (1) which owns or op-
erates any plant, equipment, property, franchise, or license for the trans-
mission of communications, transportation of goods or persons, except by
pipe line, or the production, transmission, sale, delivery, or furnishing of
electricity, water or steam; and (2) whose rates of charges for goods or
services have been established or approved by a federal, state or local
government or governmental agency.

(g) "Sales" means all gross receipts of the taxpayer not allocated un-
der paragraphs of this article.

(h) "State" means any state of the United States, the District of Col-
umbia, the Commonwealth of Puerto Rico, any territory or possession of
the United States, and any foreign country or political subdivision there-
of.

(i) "This state" means the state in which the relevant tax return is
filed or, in the case of application of this article to the apportionment
and allocation of income for local tax purposes, the subdivision or local
taxing district in which the relevant tax return is filed.

2. Any taxpayer having income from business activity which is taxa-
ble both within and without this state, uther than activity as a financial
organization or public utility or the rendering of purely personal services
by an individual, shall allocate and apportion his net income as provided
in this article. If a taxpayer has income from business activity as a pub-
lic utility but derives the greater percentage of his income from activities
subject to this article, the taxpayer may elect to allocate and apportion
his entire net income as provided in this article.
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3. For purposes of allocation and apportionment of income under
this article, a taxpayer is taxable in another state if (1) in that state he
is subject to a net income tax, a franchise tax measured by net income, a
franchise tax for the privilege of doing business, or a corporate stock tax,
or (2) that state has jurisdiction to subject the taxpayer to a net income
tax regardless of whether, in fact, the state does or does not.

4. Rents and royalties from real or tangible personal property, capi-
tal gains, interest, dividends or patent or copyright royalties, to the ex-
tent that they constitute nonbusiness income, shall be allocated as pro-
vided in paragraphs 5 through 8 of this article.

5. (a) Net rents and royalties from real property located in this
state are allocable to this state.

(b) Net rents and royalties from tangible personal property are allo-
cable to this state: (1) if and to the extent that the property is utilized
in this state, or (2) in their entirety if the taxpayer's commercial domi-
cile is in this state and the taxpayer is not organized under the laws of
or taxable in the state in which the property is utilized.

(c) The extent of utilization of tangible personal property in a state
is determined by multiplying the rents and royalties by a fraction, the
numerator of which is the number of days of physical location of the
property in the state during the rental or royalty period in the taxable
year and the denominator of which is the number of days of physical lo-
cation of the property everywhere during all rental or royalty periods in
the taxable year. If the physical location of the property during the
rental or royalty period is unknown or unascertainable by the taxpayer,
tangible personal property is utilized in the state in which the property
was located at the time the rental or royalty payer obtained possession.

6. (a) Capital gains and losses from sales of real property located in
this state are allocable to this state.

(b) Capital gains and losses from sales of tangible personal property
are allocable to this state if (1) the property had a situs in this state at
the time of the sale, or (2) the taxpayer's commercial domicile is in this
state and the taxpayer is not taxable in the state in which the property
had a situs.

(c) Capital gains and losses from sales of intangible personal proper-
ty are allocable to this state if the taxpayer's commercial domicile is in
this state.

7. Interest and dividends are allocable to this state if the taxpayer's
commercial domicile is in this state.

8. (a) Patent and copyright royalties are allocable to this state: (1)
if and to the extent that the patent or copyright is utilized by the payer
in this state, or (2) if and to the extent that the patent or copyright is
utilized by the payer in a state in which the taxpayer is not taxable and
the taxpayer's commercial domicile is in this state.

(b) A patent is utilized in a state to the extent that it is employed in
production, fabrication, manufacturing, or other processing in the state
or to the extent that a patented product is produced in the state. If the
basis of receipts from patent royalties does not permit allocation to states
or if the accounting procedures do not reflect states of utilization, the
patent is utilized in the state in which the taxpayer's commercial domi-
cile is located.

(c) A copyright is utilized in a state to the extent that printing or
other publication originates in the state. If the basis of receipts from
copyright royalties does not permit allocation to states or if the account-
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ing procedures do not reflect states of utilization, the copyright is uti-
lized in the state in which the taxpayer's commercial domicile is located.

9. All business income shall be apportioned to this state by multiply-
ing the income by a fraction, the numerator of which is the property fac-
tor plus the payroll factor plus the sales factor, and the denominator of
which is three.

10. The property factor is a fraction, the numerator of which is the
average value of the taxpayer's real and tangible personal property
owned or rented and used in this state during the tax period and the de-
nominator of which is the average value of all the taxpayer's real and
tangible personal property owned or rented and used during the tax peri-
od.

11. Property owned by the taxpayer is valued at its original cost.
Property rented by the taxpayer is valued at eight times the net annual
rental rate. Net annual rental rate is the annual rental rate paid by the
taxpayer less any annual rental rate received by the taxpayer from sub-
rentals.

12. The average value of property shall be determined by averaging
the values at the beginning and ending of the tax period but the tax ad-
ministrator may require the averaging of monthly values during the tax
period if reasonably required to reflect properly the average value of the
taxpayer's property.

13. The payroll factor is a fraction, the numerator of which is the to-
tal amount paid in this state during the tax period by the taxpayer for
compensation and the denominator of which is the total compensation
paid everywhere during the tax period.

14. Compensation is paid in this state if:
(a) the individual's service is performed entirely within the state;
(b) the individual's service is performed both within and without the

state, but the service performed without the state is incidental to the in-
dividual's service within the state; or

(c) some of the service is performed in the state and (1) the base of
operations or, if there is no base of operations, the place from which the
service is directed or controlled is in the state, or (2) the base of opera-
tions or the place from which the service is directed or controlled is not
in any state in which some part of the service is performed, but the indi-
vidual's residence is in this state.

15. The sales factor is a fraction, the numerator of which is the total
sales of the taxpayer in this state during the tax period, and the denomi-
nator of which is the total sales of the taxpayer everywhere during the
tax period.

16. Sales of tangible personal property are in this state if:
(a) the property is delivered or shipped to a purchaser, other than

the United States government, within this state regardless of the f. o. b.
point or other conditions of the sale; or

(b) the property is shipped from an office, store, warehouse, factory,
or other place of storage in this state and (1) the purchaser is the United
States government or (2) the taxpayer is not taxable in the state of the
purchaser.

17. Sales, other than sales of tangible personal property, are in this
state if:

(a) the income-producing acti-,cy is performed in this state; or
(b) the income-producing activity is performed both in and outside

this state and a greater proportion of the income-producing activity is
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performed in this state than in any other state, based on costs of per-
formance.

18. If the allocation and apportionment provisions of this article do
not fairly represent the extent of the taxpayer's business activity in this
state, the taxpayer may petition for or the tax administrator may require,
in respect to all or any part of the taxpayer's business activity, if reason-
able:

(a) separate accounting;
(b) the exclusion of any one or more of the factors;
(c) the inclusion of one or more additional factors which will fairly

represent the taxpayer's business activity in this state; or
(d) the employment of any other method to effectuate an equitable al-

location and apportionment of the taxpayer's income.

ARTICLE V. ELEMENTS OF SALES AND USE TAX LAWS
Tax Credit

1. Each purchaser liable for a use tax on tangible personal property
shall be entitled to full credit for the combined amount or amounts of le-
gally imposed sales or use taxes paid by him with respect to the same
property to another state and any subdivision thereof. The credit shall
be applied first against the amount of any use tax due the state, and any
unused portion of the credit shall then be applied against the amount of
any use tax due a subdivision.

Exemption Certificates, Vendors May Rely
2. Whenever a vendor receives and accepts in good faith from a pur-

chaser a resale or other exemption certificate or other written evidence
of exemption authorized by the appropriate state or subdivision taxing
authority, the vendor shall be relieved of liability for a sales or use tax
with respect to the transaction.

ARTICLE VI. THE COMMISSION

Organization and Management
1. (a) The Multistate Tax Commission is hereby established. It shall

be composed of one "member" from each party state who shall be the
head of the state agency charged with the administration of the types of
taxes to which this compact applies. If there is more than one such
agency the state shall provide by law for the selection of the commission
member from the heads of the relevant agencies. State law may provide
that a member of the commission be represented by an alternate but only
if there is on file with the commission written notification of the desig-
nation and identity of the alternate. The attorney general of each party
state or his designee, or other counsel if the laws of the party state spe-
cifically pi ide, shall be entitled to attend the meetings of the commis-
sion, but shall not vote. Such attorneys general, designees, or other
counsel shall receive all notices of meetings required under paragraph
1(e) of this article.

(b) Each party state shall provide by law for the selection of repre-
sentatives from its subdivisions affected by this compact to consult with
the commission member from that state.

(c) Each member shall be entitled to one vote. The commission shall
not act unless a majority of the members are present, and no action shall
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be binding unless approved by a majority of the total number of mem-
bers.

(d) The commission shall adopt an official seal to be used as it may
provide.

(e) The commission shall hold an annual meeting and such other reg-
ular meetings as its bylaws may provide and such special meetings as its
executive committee may determine. The commission bylaws shall speci-
fy the dates of the annual and any other regular meetings, and shall pro-
vide for the giving of notice of annual, regular and special meetings.
Notices of special meetings shall include the reasons therefor and an
agenda of the items to be considered.

(f) The commission shall elect annually, from among its members, a
chairman, a vice-chairman and a treasurer. The commission shall ap-
point an executive director who shall serve at its pleasure, and it shall
fix his duties and compensation. The executive director shall be secre-
tary of the commission. The commission shall make provision for the
bonding of such of its officers and employees as it may deem appropriate.

(g) Irrespective of the civil service, personnel or other merit system
laws of any party state, the executive director shall appoint or discharge
such personnel as may be necessary for the performance of the functions
of the commission and shall fix their duties and compensation. The com-
mission bylaws shall provide for personnel policies and programs.

(h) The commission may borrow, accept or contract for the services
of personnel from any state, the United States, or any other governmen-
tal entity.

(i) The commission may accept for any of its purposes and functions
any and all donations and grants of money, equipment, supplies, materi-
als and services, conditional or otherwise, from any governmental entity,
and may utilize and dispose of the same.

(j) The commission may establish one or more offices for the trans-
acting of its business.

(k) The commission shall adopt bylaws for the conduct of its busi-
ness. The commission shall publish its bylaws in convenient form, and
shall file a copy of the bylaws and any amendments thereto with the ap-
propriate agency or officer in each of the party states.

(1) The commission annually shall make to the governor and legisla-
ture of each party state a report covering its activities for the preceding
year. Any donation or grant accepted by the commission or services bor-
rowed shall be reported in the annual report of the commission, and shall
include the nature, amount and conditions, if any, of the donation, gift,
grant or services borrowed and the identity of the donor or lender. The
commission may make additional reports as it may deem desirable.

Committees
2. (a) To assist in the conduct of its business when the full commis-

sion is not meeting, the commission shall have an executive committee of
seven members, including the chairman, vice-chairman, treasurer and
four other members elected annually by the commission. The executive
committee, subject to the provisions of this compact and consistent with
the policies of the commission, shall function as provided in the bylaws
of the commission.

(b) The commission may establish advisory and technical committees,
membership on which may include private persons and public officials, in
furthering any of its activities. Such committees may consider any mat-
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ter of concern to the commission, including problems of special interest
to any party state and problems dealing with particular types of taxes.

(c) The commission may establish such additional committees as its
bylaws may provide.

Powers
3. In addition to powers conferred elsewhere in this compact, the

commission shall have power to:
(a) Study state and local tax systems and particular types of state

and local taxes.
(b) Develop and recommend proposals for an increase in uniformity

or compatibility of state and local tax laws with a view toward encourag-
ing the simplification and improvement of state and local tax law and ad-
ministration.

(c) Compile and publish information as in its judgment would assist
the party states in implementation of the compact and taxpayers in
complying with state and local tax laws.

(d) Do all things necessary and incidental to the administration of its
functions pursuant to this compact.

Finance

4. (a) The commission shall submit to the governor or designated of-
ficer or officers of each party state a budget of its estimated expendi-
tures for such period as may be required by the laws of that state for
presentation to the legislature thereof.

(b) Each of the commission's budgets of estimated expenditures shall
contain specific recommendations of the amounts to be appropriated by
each of the party states. The total amount of appropriations requested
under any such budget shall be apportioned among the party states as
follows: one-tenth in equal shares; and the remainder in proportion to
the amount of revenue collected by each party state and its subdivisions
from income taxes, capital stock taxes, gross receipts taxes, sales and use
taxes. In determining such amounts, the commission shall employ such
available public sources of information as, in its judgment, present the
most equitable and accurate comparisons among the party states. Each
of the commission's budgets of estimated expenditures and requests for
appropriations shall indicate the sources used in obtaining information
employed in applying the formula contained in this paragraph.

(c) The commission shall not pledge the credit of any party state.
The commission may meet any of its obligations in whole or in part with
funds available to it under paragraph 1(i) of this article: provided that
the commission takes specific action setting aside such funds prior to in-
curring any obligation to be met in whole or in part in such manner. Ex-
cept where the commission makes use of funds available to it under para-
graph 1(i), the commission shall not incur any obligation prior to the al-
lotment of funds by the party states adequate to meet the same.

(d) The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission shall
be subject to the audit and accounting procedures established under its
bylaws. All receipts and disbursements of funds handled by the commis-
sion shall be audited yearly by a certified or licensed public accountant
and the report of the audit shall be included in and become part of the
annual report of the commission.
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(e) The accounts of the commission shall be open at any reasonable
time for inspection by duly constituted officers of the party states and by
any persons authorized by the commission.

(f) Nothing contained in this article shall be construed to prevent
commission compliance with laws relating to audit or inspection of ac-
counts by or on behalf of any government contributing to the support of
the commission.

ARTICLE VII. UNIFORM REGULATIONS AND FORMS

1. Whenever any two or more party states, or subdivisions of party
states, have uniform or similar provisions of law relating to an income
tax, capital stock tax, gross receipts tax, sales or use tax, the commission
may adopt uniform regulations for any phase of the administration of
such law, including assertion of jurisdiction to tax, or prescribing uni-
form tax forms. The commission may also act with respect to the provi-
sions of Article IV of this compact.

2. Prior to the adoption of any regulation, the commission shall:
(a) As provided in its bylaws, hold at least one public hearing on due

notice to all affected l)arty states and subdivisions thereof and to all tax-
payers and other persons who have made timely request of the commis-
sion for advance notice of its regulation-making proceedings.

(b) Afford all affected party states and subdivisions and interested
persons an opportunity to submit relevant written data and views, which
shall be considered fully by the commission.

3. The commission shall submit any regulations adopted by it to the
appropriate officials of all party states and subdivisions to which they
might apply. Each such state and subdivision shall consider any such
regulation for adoption in accordance with its own laws and procedures.

ARTICLE VIII. INTERSTATE AUDITS

1. This article shall be in force only in those party states that specif-
ically provide therefor by statute.

2. Any party state or subdivision thereof desiring to make or partici-
pate in an audit of any accounts, books, papers, e'ecords or other docu-
ments may request the commission to perform the audit on its behalf. In
responding to the request, the commission shall have access to and may
examine, at any reasonable time, such accounts, books, papers, records,
and other documents and any relevant property or stock of merchandise.
The commission may enter into agreements with party states or their sub-
divisions for assistance in performance of the audit. The commission
shall make charges, to be paid by the state or local government or gov-
ernments for which it performs the service, for any audits performed by
it in order to reimburse itself for the actual costs incurred in making the
audit.

3. The commission may require the attendance of any person within
the state where it is conducting an audit or part thereof at a time and
place fixed by it within such state for the purpose of giving testimony
with respect to any account, book, paper, document, other record, proper-
ty or stock of merchandise being examined in connection with the audit.
If the person is not within the jurisdiction, he may be required to attend
for such purpose at any time and place fixed by the commission within
the state of which he is a resident: provided that such state has adopted
this article.
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4. The commission may apply to any court having power to issue
compulsory process for orders in aid of its powers and responsibilities
pursuant to .nis article and any and all such courts shall have jurisdic-
tion to issue such orders. Failure of any person to obey any such order
shall be punishable as contempt of the issuing court. If the party or sub-
ject matter on account of which the commission seeks an order is within
the jurisdiction of the court to which application is made, such applica-
tion may be to a court in the state or subdivision on behalf of which the
audit is being made or a court in the state in which the object of the or-
der being sought is situated. The provisions of this paragraph apply only
to courts in a state that has adopted this article.

5. The commission may decline to perform any audit requested if it
finds that its available personnel or other resources are insufficient for
the purpose or that, in the terms requested, the audit is impracticable of
satisfactory performance. If the commission, on the basis of its experi-
ence, has reason to believe that an audit of a particular taxpayer, either
at a particular time or on a particular schedule, would be of interest to a
number of party states or their subdivisions, it may offer to make the au-
dit or audits, the offer to be contingent on sufficient participation there-
in as determined by the commission.

6. Information obtained by any audit pursuant to this article shall be
confidential and available only for tax purposes to party states, their sub-
divisions or the United States. Availability of information shall be in ac-
cordance with the laws of the states or subdivisions on whose account the
commission performs the audit, and only through the appropriate agen-
cies or officers of such states or subdivisions. Nothing in this article
shall be construed to require any taxpayer to keep records for any period
not otherwise required by law.

7. Other arrangements made or authorized pursuant to law for coop-
erative audit by or on behalf of the party states or any of their subdivi-
sions are not superseded or invalidated by this article.

8. In no event shall the commission make any charge against a tax-
payer for an audit.

9. As used in this article, "tax," in addition to the meaning ascribed
to it in Article II, means any tax or license fee imposed in whole or in
part for revenue purposes.

ARTICLE IX. ARBITRATION

1. Whenever the commission finds a need for settling disputes con-
cerning apportionments and allocations by arbitration, it may adopt a
regulation placing this article in effect, notwithstanding the provisions
of Article VII.

2. The commission shall select and maintain an arbitration panel
composed of officers and employees of state and local governments and
private persons who shall be knowledgeable and experienced in matters
of tax law and administration.

3. Whenever a taxpayer who has elected to employ Article IV, or
whenever the laws of the party state or subdivision thereof are substan-
tially identical with the relevant provisions of Article IV, the taxpayer,
by written notice to the commission and to each party state or subdivi-
sion thereof that would be affected, may secure arbitration of an appor-
tionment or allocation, if he is dissatisfied with the final administrative
determination of the tax agency of the state or subdivision with respect
thereto on the ground that it would subject him to double or multiple tax-
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ation by two or more party states or subdivisions thereof. Each party
state and subdivision thereof hereby consents to the arbitration as pro-
vided herein, and agrees to be bound thereby.

4. The arbitration board shall be composed of one person selected by
the taxpayer, one by the agency or agencies involved, and one member of
the commission's arbitration panel. If the agencies involved are unable
to agree on the person to be selected by them, such person shall be select-
ed by lot from the total membership of the arbitration panel. The two
persons selected for the board in the manner provided by the foregoing
provisions of this paragraph shall jointly select the third member of the
board. If they are unable to agree on the selection, the third member
shall be selected by lot from among the total membership of the arbitra-
tion panel. No member of a board selected by lot shall be qualified to
serve if he is an officer or employee or is otherwise affiliated with any
party to the arbitration proceeding. Residence witlhin the jurisdiction of
a party to the arbitration proceeding shall not cohixtute affiliation with-
in the meaning of this paragraph.

5. The board may sit in any state or subdivision party to the proceed-
ing, in the state of the taxpayer's incorporation, residence or domicile, in
any state where the taxpayer does business, or in any place that it finds
most appropriate for gaining access to evidence relevant to the matter be-
fore it.

6. The board shall give due notice of the times and places of its hear-
ings. The parties shall be entitled to be heard, to present evidence, and
to examine and cross-examine witnesses. The board shall act by majority
vote.

7. The board shall have power to administer oaths, take testimony,
subpoena and require the attendance of witnesses and the production of
accounts, books, papers, records, and other documents, and issue commis-
sions to take testimony. Subpoenas may be signed by any member of the
board. In case of failure to obey a subpoena, and upon application by the
board, any judge of a court of competent jurisdiction of the state in
which the board is sitting or in which the person to whom the subpoena
is directed may be found may make an order requiring compliance with
the subpoena, and the court may punish failure to obey the order as a
contempt. The provisions of this paragraph apply only in states that
have adopted this article.

8. Unless the parties otherwise agree the expenses and other costs of
the arbitration shall be assessed and allocated among the parties by the
board in such manner as it may determine. The commission shall fix a
schedule of compensation for members of arbitration boards and of other
allowable expenses and costs. No officer or employee of a state or local
government who serves as a member of a board shall be entitled to com-
pensation therefor unless he is required on account of his service to fore-
go the regular compensation attaching to his public employment, but any
such board member shall be entitled to expenses.

9. The board shall determine the disputed apportionment or alloca-
tion and any matters necessary thereto. The determinations of the board
shall be final for purposes of making the apportionment or allocation, but
for no other purpose.

10. The board shall file with the commission and with each tax agen-
cy represented in the proceeding: the determination of the board; the
board's written statement of its reasons therefor; the record of the
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board's proceedings; and any other documents required by the arbitra-
tion rules of the commission to be filed.

11. The commission shall publish the determinations of boards to-
gether with the statements of the reasons therefor.

12. The commission shall adopt and publish rules of procedure and
practice and shall file a copy of such rules and of any amendment thereto
with the appropriate agency or officer in each of the party states.

13. Nothing contained herein shall prevent at any time a written
compromise of any matter or matters in dispute, if otherwise lawful, by
the parties to the arbitration proceeding.

ARTICLE X. ENTRY INTO FORCE AND WITHDRAWAL

1. This compact shall enter into force when enacted into law by any
seven states. Thereafter, this compact shall become effective as to any
other state upon its enactment thereof. The commission shall arrange
for notification of all party states whenever there is a new enactment of
the compact.

2. Any party state may withdraw from this compact by enacting a
statute repealing the same. No withdrawal shall affect any liability al-
ready incurred by or chargeable to a party state prior to the time of such
withdrawal.

3. No proceeding commenced before an arbitration board prior to the
withdrawal of a state and to which the withdrawing state or any subdivi-
sion thereof is a party shall be discontinued or terminated by the with-
drawal, nor shall the board thereby lose jurisdiction over any of the par-
ties to the proceeding necessary to make a binding determination therein.

ARTICLE XI. EFFECT ON OTHER LAWS AND JURISDICTION

Nothing in this compact shall be construed to:
(a) Affect the power of any state or subdivision thereof to fix rates

of taxation, except that a party state shall be obligated to implement Ar-
ticle III 2 of this compact.

(b) Apply to any tax or fixed fee imposed for the registration of a
motor vehicle or any tax on motor fuel, other than a sales tax; provided
that the definition of "tax" in Article VIII 9 may apply for the purposes
of that article and the commission's powers of study and recommendation
pursuant to Article VI 3 may apply.

(c) Withdraw or limit the jurisdiction of any state or local court or
administrative officer or body with respect to any person, corporation or
other entity or subject matter, except to the extent that such jurisdiction
is expressly conferred by or pursuant to this compact upon another agen-
cy or body.

(d) Supersede or limit the jurisdiction of any court of the United
States.

ARTICLE XII. CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the pur-
poses thereof. The provisions of this compact shall be severable and if
any phrase, clause, sentence or provision of this compact is declared to be
contrary to the constitution of any state or of the United States or the
applicability thereof to any government, agency, person or circumstance
is held invalid, the validity of the remainder of this compact and the ap-
plicability thereof to any government, agency, person or circumstance
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shall not be affected thereby. If this compact shall be held contrary to
the constitution of any state participating therein, the compact shall re-
main in full force and effect as to the remaining party states and in full
force and effect as to the state affected as to all severable matters. (V.
A.C.S. Art. 7359a, Sec. 1.)

Sec. 141.002. Commission Member for This State
(a) The governor shall appoint the comptroller to represent this state

on the Multistate Tax Commission created by Article VI of the compact.
(b) The comptroller may designate one of his division chiefs as an al-

ternate representative on the commiasion.
(c) The office of Multistate Tax Compact Commissioner for Texas is

subject to the Texas Sunset Act (Article 5429k, Vernon's Texas Civil
Statutes). Unless continued in existence as provided by that Act, the of-
fice is abolished and this chapter expires effective September 1, 1989.
(V.A.C.S. Art. 7359a, Sec. 2.)

Sec. 141.003. Local Government Council
After consultation with representatives of local governments, the gov-

ernor shall appoint three persons who are representative of political sub-
divisions affected or likely to be affected by the compact. The comptrol-
ler and his alternate shall consult regularly with these appointees in ac-
cordance with Article VI 1(b) of the compact. (V.A.C.S. Art. 7359a, Sec.
3.)

Sec. 141.004. Multistate Tax Compact Advisory Committee
(a) The Multistate Tax Compact Advisory Committee is created. It

consists of:
(1) the comptroller and his alternate designated under Section

141.002 of this code;
(2) the attorney general or his designee;
(3) two members of the senate appointed by the president of the

senate; and
(4) two members of the house appointed by the speaker of the

house.
(b) The comptroller is chairman of the advisory committee.

c) The committee shall meet at the call of the chairman or at the re-
quest of a majority of the members, but in any event the committee shall
meet at least three times a year.

(d) The committee may consider any matters relating to recommenda-
tions of the Multistate Tax Commission and the activities of the members
representing this state on the commission. (V.A.C.S. Art. 7359a, Sec. 4.)

Sec. 141.005. Interstate Audit Article Adopted
The provisions of Article VIII of the compact, relating to interstate

audits, are in force with respect to this stLte. (V.A.C.S. Art. 7359a, Sec.
5.)
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SUBTITLE E. SALES, EXCISE, AND USE TAXES

CHAPTER 151. LIMITED SALES, EXCISE, AND USE TAX

SUBCHAPTER A. GENERAL PROVISIONS
Section
151.001. Short Title
151.002. Applicability of Definitions, Etc.
151.003. "Business"
151.004. "In This State"
151.005. "Sale" or "Purchase"
151.006. "Sale for Resale"
151.007. "Sales Price" or "Receipts"
151.008. "Seller" or "Retailer"
151.009. "Tangible Personal Property"
151.010. "Taxable Item"
151.011. "Use" and "Storage"

[Sections 151.012-151.020 reserved for expansion]

SUBCHAPTER B. ADMINISTRATION AND RECORDS

151.021. Employees
151.022. Retroactive Effect of Rules
151.023. Investigations and Audits
151.024. Persons Who May be Regarded as Retailers
151.025. Records Required to be Kept
151.026. Out-of-State Records
151.027. Confidentiality of Tax Information
151.028. Federal Excise Tax Information
151.029. Remedies Not Exclusive

rSections 151.030-151.050 reserved for expansion]

SUBCHAPTER C. IMPOSITION AND COLLECTION
OF SALES TAX

151.051. Sales Tax Imposed
151.052. Collection by Retailer
151.053. Sales Tax Brackets
151.054. Gross Receipts Presumed Subject to Tax
151.055. Sales of Items Acquired for Lease or Rental
151.056. Property Consumed in Repairs and Contracts

[Sections 151.057-151.100 reserved for expansion]

SUBCHAPTER D. IMPOSITION AND COLLECTION
OF USE TAX

151.101. Use Tax Imposed
151.102. User Liable for Tax
151.103. Collection by Retailer; Purchaser's Receipt
151.104. Sale for Storage, Use, or Consumption
151.105. Importation for Storage, Use, or Consumption
151.106. Registration of Retailers
151.107. Retailer Engaged in Business in This State

[Sections 151.108-151.150 reserved for expansion]
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SUBCHAPTER E. RESALE AND EXEMPTION CERTIFICATES
Section
151.151. Resale Certificate
151.152. Resale Certificate: Form
151.153. Resale Certificate: Commingled Fungible Goods
151.154. Resale Certificate: Liability of Purchaser
151.155. Exemption Certificate

[Sections 151.156-151.200 reserved for expansion]

SUBCHAPTER F. SALES TAX PERMITS

151.201. Sales Tax Permits
151.202. Application for Permit
151.203. Suspension and Revocation of Permit
151.204. Reissued or New Permit After Revocation or Suspension
151.205. Appeals

[Sections 151.206-151.25( reserved for expansion]

SUBCHAPTER G. SELLER'S AND RETAILER'S SECURITY

151.251. Security Required
151.252. Temporary Permit
151.253. Security: Requirements
151.254. Exemption From Filing Security
151.255. Notice
151.256. Failure to Provide Security: Loss of Permit
151.257. Forfeiture of Security: Determination
151.258. Sale of Security
151.259. Security Insufficient to Pay Tax
151.260. Security Sufficient to Pay Tax
151.261. Notice to Cities
151.262. Suits by Attorney General

[Sections 151.263-151.300 reserved for expansion]

SUBCHAPTER H. EXEMPTIONS

151.301. "Exempted From the Taxes Imposed by This Chapter"
151.302. Sales for Resale
151.303. Previously Taxed Items: Use Tax Exemption or Credit
151.304. Occasional Sales
151.305. Coin-Operated Machine Sales
151.306. Transfers of Common Interests in Property
151.307. Exemptions Required by Prevailing Law
151.308. Items Taxed by Other Law
151.309. Governmental Entities
151.310. Religious, Educational, and Public Service Organizations
151.311. Property Used for Improvement of Realty of an Exempt Organi-

zation
151.312. Religious Periodicals and Writings
151.313. Health Care Supplies
151.314. Food and Meals
151.315. Water
151.316. Agricultural Items
151.317. Gas and Electricity
151.318. Property Used in Manufacturing
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SUBCHAPTER H. EXEMPTIONS--Continued
Section
151.319. Newspapers and Property Used in Newspaper Publication
151.320. Magazines
151.321. Packaging Supplies and Wrapping
151.322. Containers
151.323. Telephone and Telegraph
151.324. Equ;oment Used Elsewhere for Mineral Exploration or Produc-

tiun
151.325. Solar Energy Devices
151.326. Broadcasting Stations
151.327. Motion Picture Films
151.328. Aircraft
151.329. Certain Ships and Ship Equipment
151.330. Interstate Shipments and Common Carriers
151.331. Rolling Stock; Train Fuel and Supplies

[Sections 151.332-151.400 reserved for expansion]

SUBCHAPTER I. REPORTS, PAYMENTS, AND
METHODS OF REPORTING

151.401. Tax Due Dates
151.402. Tax Report Dates
151.403. Who Must File a Report
151.404. Manufacturers: Annual Report
151.405. Other Due Dates Set by Comptroller
151.406. Contents and Form of Report
151.407. Special Use Tax Reports
151.408. Accounting Basis for Reports
151.409. Reports and Payments: Where Made
151.410. Method of Reporting Sales Tax: General Rule
151.411. Method of Reporting: Sellers Having Sales Below Taxable

Amount
151.412. Optional Method of Reporting: Percentage of Sales
151.413. Optional Method of Reporting: Small Grocers
151.414. "Retail Grocer" Defined
151.415. Assessment of Penalties and Interest Against Seller Using Op-

tional Method of Reporting
151.416. Commingled Receipts and Tax
151.417. Direct Payment of Tax by Purchaser
151.418. Issuance of Direct Payment Permit
151.419. Application for Direct Payment Permit: Qualifications
151.420. Revocation of Direct Payment Permit
151.421. Voluntary Relinquishment of Direct Payment Permit
151.422. Cancellation or Termination of Direct Payment Permit: Duty

of Permit Holder
151.423. Reimbursement to Taxpayer for Tax Collections
151.424. Discount for Prepayments
151.425. Forfeiture of Discount or Reimbursement
151.426. Credits and Refunds for Bad Debts, Returned Merchandise, and

Repossessions
151.427. Deduction for Property on Which the Tax is Paid and Held

for Resale
[Sections 151.428-151.500 reserved for expansion]
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SUBCHAPTER J. TAX DETERMINATIONS
Section
151.501. Determination After the Filing of a Report
151.502. Determination: Penalty
151.503. Determination if No Report Filed
151.504. Determination When a Business is Discontinued
151.505. When Determination Becomes Final
151.506. Jeopardy Determination
151.507. Limitations on Determination
151.508. Offsets
151.509. Petition for Redetermination
151.510. Hearing on Redetermination
151.511. Redetermination
151.512. Interest
151.513. When Payment is Required
151.514. Notices
151.515. Proceedings Against Consumer

[Sections 151.516-151.600 reserved for expansion]

SUBCHAPTER K. PROCEDURES FOR COLLECTION
OF DELINQUENT TAXES

151.601. Suit
151.602. Venue
151.603. Evidence: Comptroller's Certificate
151.604. Form of Action
151.605. Writs of Attachment
151.606. Service of Process
151.607. Limitation Period
151.608. Judgments
151.609. Notice to Holders of Assets Belonging to Delinquent
151.610. Seizure and Sale of Property
151.611. Notice of Sale of Seized Property
151.612. Sale of Seized Property; Disposition of Proceeds
151.613. Tax Collection on Termination of Business
151.614. Res Judicata
151.615. Tax Suit Comity

[Sections 151.616-151.700 reserved for expansion]

SUBCHAPTER L. PROHIBITED ACTS AND CIVIL AND CRIMINAL
PENALTIES

151.701. Use of Stamps or Tokens Prohibited
151.702. Collection of Tax on Amount of Federal Excise Tax
151.703. Failure to Report or Pay Tax
151.704. Prohibited Advertising; Criminal Penalty
151.705. Collection of Use Tax; Criminal Penalty
151.706. Exemption Certificate; Criminal Penalty
151.707. Resale Certificate; Criminal Penalty
151.708. Selling Without Permit; Criminal Penalty
151.709. Failure to Furnish Report or Information; Criminal Penalty
151.710. General Criminal Penalty
151.711. Limitations on Prosecutions

[Sections 151.712-151.800 reserved for expansion]
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SUBCHAPTER M. DISPOSITION OF PROCEEDS
151.801. Disposition of Proceeds

SUBTITLE E. SALES, EXCISE, AND USE TAXES

CHAPTER 151. LIMITED SALES, EXCISE, AND USE TAX

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 151.001. Short Title
This chapter may be cited as the Limited Sales, Excise, and Use Tax

Act. (Title 122A, Art. 20.01 (part).)

Sec. 151.002. Applicability of Definitions, Etc.
The definitions and other provisions of this chapter relating to the

collection, administration, and enforcement of the taxes imposed by this
chapter, including the requirements for sales tax permits, apply to the
parties to a sale of a taxable item that is exempted from the taxes im.
posed by this chapter but that is subject to the taxes imposed by a city
under the Local Sales and Use Tax Act (Article 1066c, Vernon's Texas
Civil Statutes). (Title 122A, Arts. 20.01 (part), 20.01(AA).)

Sec. 151.003. "Business"
"Business" means an activity of or caused by a person for the purpose

of a direct or indirect gain, benefit, or advantage. (Title 122A, Art. 20.-
01(C).)

Sec. 151.004. "In This State"
"In this state" means within the exterior limits of Texas and includes

all territory within these limits ceded to or owned by the United States.
(Title 122A, Art. 20.01(E).)

Sec. 151.005. "Sale" or "Purchase"
"Sale" or "purchase" means any of the following when done or per-

formed for consideration:
(1) a transfer of title or possession of tangible personal property

or the segregation of tangible personal property in contemplation of
a transfer of its title or possession;

(2) the exchange, barter, lease, or rental of tangible personal
property;

(3) the performance of a taxable service;
(4) the production, fabrication, processing, printing, or imprint-

ing of tangible personal property for consumers who directly or indi-
rectly furnish the materials used in the production, fabrication, pro-
cessing, printing, or imprinting;

(5) the furnishing and distribution of tangible personal property
by a social club or fraternal organization to anyone;

(6) the furnishing, preparation, or service of food, meals, or
drinks;

(7) a transfer of the possession of tangible personal property if
the title to the property is retained by the seller as security for the
payment of the price; or

(8) a transfer of the title or possession of tangible personal prop-
erty that has been produced, fabricated, or printed to the special or-
der of the customer. (Title 122A, Arts. 20.01(G), (K).)
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Sec. 151.006. "Sale for Resale"
"Sale for resale" means a sale of:

(1) tangible personal property to a purchaser who acquires the
property for the purpose of reselling it in the United States of Amer-
ica or a possession or territory of the United States of America in
the normal course of business in the form or condition in which it is
acquired or as an attachment to or integral part of other tangible
personal property;

(2) tangible personal property to a purchaser for the sole pur-
pose of the purchaser's leasing or renting it in the United States of
America or a possession or territory of the United States of America
to another person, but not if incidental to the leasing or renting of
real estate;

(3) tangible personal property to a purchaser who acquires the
property for the purpose of transferring it in the United States of
America or a possession or territory of the United States of America
as an integral part of a taxable service; or

(4) a taxable service performed on tangible personal property
that is held for sale by the purchaser of the taxable service. (Title
122A, Art. 20.01(S).)

Sec. 151.007. "Sales Price" or "Receipts"
(a) "Sales price" or "receipts" means the total amount for which a

taxable item is sold, leased, or rented, valued in money, without a deduc-
tion for the cost of:

(1) the taxable item sold, leased, or rented;
(2) the materials used, labor or service employed, interest, losses,

or other expenses;
(3) the transportation of tangible personal property before the

sale; or
(4) transportation incident to the performance of a taxable serv-

ice.
(b) The total amount for which a taxable item is sold, leased, or rent-

ed includes a service that is a part of the sale and the amount of credit
given to the purchaser by the seller.

(c) "Sales price" or "receipts" does not include any of the following
if separately identified to the customer by such means as an invoice, bill-
ing, sales slip or ticket, or contract:

(1) a cash discount allowed on the sale;
(2) the amount charged for tangible personal property returned

by a customer if the total amount charged is refunded by cash or
credit;

(3) a refund of the charges for the performance of a taxable
service;

(4) the amount of tax imposed by the United States on or with
respect to retail or wholesale sales of tires or fishing equipment,
whether imposed on the retailer, wholesaler, or consumer under Sub-
title D or E, Title 26, United States Code;

(5) finance, carrying and service charges, or interest from credit
extended on sales of taxable items under a conditional sales contract
or other contract providing for the deferred payment of the purchase
price;

(6) the value of tangible personal property taken by a seller in
trade as all or part of the consideration for a sale of a taxable item;
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(7) a charge for transportation of tangible personal property aft-
er the sale, including a separately stated charge for transportation of
tangible personal property segregated in contemplation of the trans-
fer of possession or title with the terms of the sale at a price fixed
F.O.B. at the seller's place of business;

(8) the amount charged for labor or service rendered in install-
ing, applying, remodeling, or repairing the tangible personal property
sold;

(9) the face value of United States coin or currency in a sale of
that coin or currency in which the total consideration given by the
purchaser exceeds the face value of the coin or currency; or

(10) a voluntary gratuity or a reasonable mandatory charge for
the service of a meal or food products, including soft drinks and can-
dy, for immediate human consumption when the service charge is
separated from the sales price of the meal or food product and iden-
tified as a gratuity or tip and when the total amount of the service
charge is disbursed by the employer to employees who customarily
and regularly provide the service. (Title 122A, Arts. 20.01(D)(1)
(part), (D)(2), (H), (L); 20.021(A) (part).)

Sec. 151.008. "Seller" or "Retailer"
(a) "Seller" or "retailer" means a person engaged in the business of

making sales of taxable items of a kind the receipts from the sale of
which are included in the measure of the sales or use tax imposed by this
chapter.

(b) "Seller" and "retailer" include:
(1) a person ir, the business of making sales at auction of tangi-

ble personal property owned by the person or by another;
(2) a person who makes more than two sales of taxable items

during a 12-month period, including sales made in the capacity of an
assignee for the benefit of creditors or receiver or trustee in bank-
ruptcy; and

(3) a person regarded by the comptroller as a seller or retailer
under Section 151.024 of this code. (Title 122A, Arts. 20.01(J)(1),
(M).)

Sec. 151.009. "Tangible Personal Property"
"Tangible personal property" means personal property that can 1,1

seen, weighed, measured, felt, or touched or that is perceptible to the
senses in any other manner. (Title 122A, Art. 20.01(P).)

Sec. 151.010 "Taxable Item"
"Taxable item" means tangible personal property. (Title 122A, Art.

20.01(W).)

Sec. 151.011. "Use" and "Storage"
(a) Except as provided by Subsections (b) and (e) of this section,

"use" means the exercise of a right or power incidental to the ownership
of tangible personal property over tangible personal property and, except
as provided by Section 151.056(b) of this code, includes the incorporation
of tangible personal property into real estate or into improvements of
real estate whether or not the real estate is subsequently sold.

(b) "Use" does not include the sale of tangible persoinal property in
the regular course of business or the transfer of tangible personal prop-
erty as an integral part of a taxable service performed in the regular
course of business.
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(c) Except as provided by Subsections (d) and (e) of this section,
"storage" means the keeping or retaining for any purpose in this state of
tangible personal property sold by a retailer.

(d) "Storage" does not include the keeping or retaining of tangible
personal property for sale in the regular course of business.

(e) Neither "use" nor "storage" includes the exercise of a right or
power over, or the keeping or retaining of, tangible personal property for
the purpose of:

(1) transporting the property outside the state for use solely out-
side the state; or

(2) processing, fabricating, or manufacturing the property into
other property or attaching the property to or incorporating the
property into other property to be transported outside the state for
use solely outside the state. (Title 122A, Arts. 20.01(N), (0), (R).)

I Sections 151.012-151.020 reserved for expansion]

SUBCHAPTER B. ADMINISTRATION AND RECORDS

Sec. 151.021. Employees
The comptroller may employ accountants, auditors, investigators, as-

sistants, and clerks for the administration of this chapter and may dele-
gate to employees the authority to conduct hearings, prescribe rules, and
perform other duties required by this chapter. (Title 122A, Art. 20.-
11(B).)

Sec. 151.022. Retroactive Effect of Rules
The comptroller may prescribe the extent to which a rule or ruling

shall be applied without retroactive effect. (Title 122A, Art. 20.11(A)
(part).)

Sec. 151.023. Investigations and Audits
The comptroller, or another person authorized by the comptroller in

writing, may examine the books, records, papers, and equipment of a per-
son who sells taxable items or of a person liable for the use tax and may
investigate the character of the business of the person to verify the accu-
racy of the person's report or to determine the amount of tax that may be
required to be paid if no report has been filed. (Title 122A, Art. 20.-
11(D).)

Sec. 151.024. Persons Who May be Regarded as Retailers
If the comptroller determines that it is necessary for the efficient ad-

ministration of this chapter to regard a salesman, representative, peddler,
or canvasser as the agent of a dealer, distributor, supervisor, or employer
under whom he operates or from whom he obtains the tangible personal
property that he sells, whether or not the sale is made in his own behalf
or for the dealer, distributor, supervisor, or employer, the comptroller
may so regard the salesman, representative, peddler, or canvasser, and
may regard the dealer, distributor, supervisor, or employer as a retailer
or seller for the purpose of this chapter. (Title 122A, Art. 20.01 (J) (2).)

Sec. 151.025. Records Required to be Kept
(a) All sellers and all other persons storing, using, or consuming in

this state a taxable item purchased from a retailer shall keep the records,
receipts, invoices, and other pertinent papers in the form that the comp-
troller reasonably requires.
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(b) A record required by Subsection (a) of this section shall be kept
for not less than four years from the day that it is made unless the comp-
troller authorizes its destruction at an earlier date. (Title 122A, Art. 20.-
11(C).)

Sec. 151.026. Out-of-State Records
A taxpayer is entitled to keep or store the taxpayer's records outside

this state. If the comptroller requests to examine a record kept or stored
outside this state, the taxpayer shall bring the record into this state for
the examination or permit the comptroller to examine the record at the
out-of-state location. (Title 122A, Art. 20.11(E).)

Sec. 151.027. Confidentiality of Tax Information
(a) Information in or derived from a record, report, or other instru-

ment required to be furnished under this chapter is confidential and not
open to public inspection, except for information set forth in a lien filed
under this title or a permit issued under this chapter to a seller and ex-
cept as provided by Subsection (c) of this section.

(b) Information secured, derived, or obtained during the course of an
examination of a taxpayer's books, records, papers, officers, or employees,
including the business affairs, operations, profits, losses, and expendi-
tures of the taxpayer, is confidential and not open to public inspection
except as provided by Subsection (c) of this section.

(c) This section does not prohibit:
(1) the examination of information, if authorized by the comp-

troller, by another state officer or law enforcement officer, by a tax
official of another state, or by an official of the United States if a
reciprocal agreement exists;

(2) the delivery to a taxpayer, or a taxpayer's authorized repre-
sentative, of a copy of a report or other paper filed by the taxpayer
under this chapter;

(3) the publication of statistics classified to prevent the identifi-
cation of a particular report or items in P particular report;

(4) the use of records, reports, or information secured, derived,
or obtained by the attorney general or the comptroller in an action
under this chapter against the same taxpayer who furnished the in-
formation; or

(5) the delivery to a successor, receiver, executor, administrator,
assignee, or guarantor of a taxpayer of information about items in-
cluded in the measure and amounts of any unpaid tax or amounts of
tax, penalties, and interest required to be collected. (Title 122A, Art.
20.11(G).)

Sec. 151.028. Federal Excise Tax Information
The comptroller shall provide to each seller who sells taxable items

subject to a tax under Subtitle D or E, Title 26, United States Code:
(1) information concerning the amount of federal excise tax col-

lected from the manufacturer, wholesaler, retailer, or consumer; and
(2) tables for the computation of the sales price of taxable items.

(Title 122A, Art. 20.031(N) (part).)

Sec. 151.029. Remedies Not Exclusive
An action taken by the comptroller or the attorney general under this

chapter is not an election to pursue one remedy to the exclusion of any
other remedy authorized by this chapter. (Title 122A, Art. 20.14.)

[Sections 151.030-151.050 reserved for expansion]
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SUBCHAPTER C. IMPOSITION AND COLLECTION OF SALES TAX

Sec. 151.051. Sales Tax Imposed
(a) A tax is imposed on each sale of a taxable item in this state.
(b) The sales tax rate is four percent of the sales price of the taxable

item sold. (Title 122A, Art. 20.02.)

See. 151.052. Collection by Retailer
(a) A seller who makes a sale subject to the sales tax imposed by this

chapter shall add the amount of the tax to the sales price, and when the
amount of the tax is added:

(1) it becomes a part of the sales price;
(2) it is a debt of the purchaser to the seller until paid; and
(3) if unpaid, it is recoverable at law in the same manner as the

original sales price.
(b) The owner or former owner of tangible personal property, a fac-

tor of the owner or former owner, or an agent of the owner, former own-
er, or factor shall collect the sales tax and add the amount of the tax to
the sales price of the tangible personal property if the person delivers
the property to a consumer in this state or to another person for redeliv-
ery to a consumer in this state under a sale of the property that is not a
sale for resale and that is made by a seller not engaged in business in
this state.

(c) Whet, several taxable items are sold together and at the same
time, the sales tax is determined on the sum of the sales prices of the
items sold exclusive of any item the sale of which is exempted by this
chapter. (Title 122A, Arts. 20.021(A) (part), 20.01(I) (part).)

Sec. 151.053. Sales Tax Brackets
(a) If the sales price involves a fraction of a dollar, the sales tax to

be added to the sales price shall be determined under the following
schedule:

AMOUNT OF SALE TAX

$ .01 to $ .12 No tax
.13 to .37 $ .01
.38 to .62 .02
.63 to .87 .03
.88 to 1.12 .04

(b) Successive brackets for the schedule in this section shall be com-
puted by multiplying the percentage rate of the sales tax times the
amount of the sale. A fraction of one cent that is less than one-half of
one cent is not collected and a fraction of one cent that is equal to one-
half of one cent or more is collected as one cent of tax. (Title 122A, Art.
20.021 (A) (part).)

Sec. 151.054. Gross Receipts Presumed Subject to Tax
(a) Except as provided by Subsections (b) and (c) of this section, all

gross receipts of a seller are presumed to have been subject to the sales
tax until the contrary is established.

(b) The burden of showing that a sale of tangible personal property
is a sale for resale is on the seller unless the seller receives in good faith
from a purchaser, who is in the business of selling, leasing, or renting
taxable items, a resale certificate stating that the tangible personal prop-
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erty is acquired for the purpose of selling, leasing, or renting it in the
regular course of business or for the purpose of transferring it as an in-
tegral part of a taxable service performed in the regular course of busi-
ness.

(c) A sale of liquor, wine, beer, or malt liquor by the holder of a
manufacturer's license, wholesaler's permit, general class B wholesaler's
permit, local class B wholesaler's permit, local distributor's permit, or a
general, local, or branch distributor's license issued under the Alcoholic
Beverage Code to the holder of a retail license or permit issued under the
Alcoholic Beverage Code is presumed to be a sale for resale. In a sale to
which this section applies, the seller is not required to receive a resale
certificate from the purchaser. (Title 122A, Arts. 20.021(F), (G) (part).)

Sec. 151.055. Sales of Items Acquired for Lease or Rental
(a) If a person purchases tangible personal property by means of a

sale for resale for the purpose of renting or leasing the property for use
but subsequently sells the property in an occasional sale before the per-
son has collected and paid to the state an amount of sales tax on rental
or lease charges equal to the amount of sales tax that would have been
due if the person had not acquired the property at a sale for resale, the
person at the time of the occasional sale shall include in his receipts
from taxable sales the amount by which the purchase price of the item at
the occasional sale exceeds the amount received from renting or leasing
the property.

(b) If tangible personal property is rented or leased under an agree-
ment that provides that all or a portion of the rental or lease payments
may be credited against the purchase price of the item and the property
is sold to the lessee, the lessor shall collect the sales tax only on that por-
tion of the sales price that exceeds the amount of lease or rental charges
-in which the tax has previously been collected and paid. (Title 122A,
Arts. 20.04(0) (2), (3).)

Sec. 151.056. Property Consumed in Repairs and Contracts

(a) A contractor or repairman is the consumer of tangible personal
property furnished by him and incorporated into the property of his cus-
tomer if the contract between the contractor or repairman and his cus-
tomer contains a lump-sum price covering both the performance of the
service and the furnishing of the necessary incidental material.

(b) A contractor or repairman is the seller of tangible personal prop-
erty furnished by him and incorporated into the property of his customer,
from whom he shall collect the tax, if the contract between the contractor
or repairman and his customer contains separate amounts for the per-
formance of the service and for the furnishing of the necessary inciden-
tal material. The tax rate is applied to the price of the materials as
agreed in the contract or the price of the materials to the contractor or
repairman, whichever is the greater.

(c) If a contractor or repairman has paid the sales tax to his supplier
when the tangible personal property is purchased, the contractor or re-
pairman may credit the amount of the tax paid to the supplier against
the tax imposed as provided in Subsection (b) of this section with re-
spect to a subsequent sale of the property.

(d) In this section, "contractor" or "repairman" means a person who
performs a repair service on tangible personal property or makes an im-
provement on real estate and who, as a necessary or incidental part of
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the service, incorporates tangible personal property into the property re-
paired or improved.

(e) This section does not apply to the use or consumption of tangible
personal property as a necessary or incidental part of a taxable service.
(Title 122A, Art. 20.01(T).)

[Sections 151.057-151.100 reserved for expansion]

SUBCHAPTER D. IMPOSITION AND COLLECTION
OF USE TAX

Sec. 151.101. Use Tax Imposed
(a) A tax is imposed on the storage, use, or other consumption in this

state of a taxable item purchased from a retailer for storage, use, or oth-
er consumption in this state.

(b) The tax is at the same percentage rate as is provided by Section
151.051 of this code on the sales price of the taxable item. (Title 122A,
Art. 20.03.)

Sec. 151.102. User Liable for Tax
(a) The person storing, using, or consuming a taxable item in this

state is liable for the tax imposed by Section 151.101 of this code, and ex-
cept as provided by Subsection (b) of this section, the liability continues
until the tax is paid to the state.

(b) A person storing, using, or consuming a taxable item in this state
is not further liable for the tax imposed by Section 151.101 of this code if
the person pays the tax to a retailer engaged in business in this state or
other person authorized by the comptroller to collect the tax and receives
from the retailer or other person a purchaser's receipt given as provided
in Section 151.103 of this code. (Title 122A, Art. 20.031(A).)

Sec. 151.103. Collection by Retailer; Purchaser's Receipt
(a) A retailer engaged in business in this state who makes a sale of a

taxable item for storage, use, or consumption in this state shall collect
the use tax that is due from the purchaser and give the purchaser a re-
ceipt for the tax payment.

(b) The purchaser's receipt must be issued in the form and manner
prescribed by the comptroller. (Title 122A, Art. 20.031(B) (part).)

Sec. 151.104. Sale for Storage, Use, or Consumption Presumed
(a) A sale of tangible personal property by a person for delivery in

this state is presumed to be a sale for storage, use, or consumption in
this state until the contrary is established.

(b) The burden of showing that a sale of tangible personal property
for delivery in this state is not for storage, use, or consumption in this
state is on the person making the sale unless the person receives in good
faith from a purchaser, who is in the business of selling, leasing, or rent-
ing taxable items, a resale certificate stating that the property is ac-
quired for the purpose of selling, leasing, or renting it in the regular
course of business or for the purpose of transferring it as an integral
part of a taxable service performed in the regular course of business.
(Title 122A, Arts. 20.031(F), (G) (part).)

Sec. 151.105. Importation for Storage, Use, or Consumption Pre-
sumed

(a) Tangible personal property that is shipped or brought into this
state by a purchaser is presumed, in the absence of evidence to the con-
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trary, to have been purchased from a retailer for storage, use, or con-
sumption in this state.

(b) A taxable service used in this state is presumed, in the absence of
evidence to the contrary, to have been purchased from a retailer for use
in this state. (Title 122A, Art. 20.031(L).)

Sec. 151.106. Registration of Retailers
(a) A retailer who sells a taxable item for storage, use, or consump-

tion in this state shall register with the comptroller.
(b) The registration must include:

(1) the name and address of each agent of the retailer operating
in the state;

(2) the location of all distribution or sales houses or offices or
other places of business in the state; and

(3) other information that the comptroller requires.
(c) A retailer required to register under this section must comply

with Subchapter G of this chapter. (Title 122A, Arts. 20.031(E), (M).)
Sec. 151.107. Retailer Engaged in Business in This State
For the purpose of this subchapter and in relation to the use tax, a re-

tailer is engaged in business in this state if the retailer:
(1) maintains, occupies, or uses in this state permanently, tempo-

rarily, directly, or indirectly or through a subsidiary or agent by
whatever name, an office, place of distribution, sales or sample room
or place, warehouse, storage place, or any other place of business;
or

(2) has a representative, agent, salesman, canvasser, or solicitor
operating in this state under the authority of the retailer or its sub-
sidiary for the purpose of selling or delivering or the taking of or-
ders for a taxable item. (Title 122A, Art. 20.031(B) (part).)

[Sections 151.108-151.150 reserved for expansion I

SUBCHAPTER E. RESALE AND EXEMPTION CERTIFICATES
Sec. 151.151. Resale Certificate
A purchaser may give a resale certificate for the acquisition of tangi-

ble personal property if the purchaser intends to sell, lease, or rent it in
the regular course of business or transfer it as an integral part of a taxa-
ble service performed in the regular course of business or if, at the time
of "he sale, the purchaser is unable to ascertain whether it will be sold,
leased, rented, or transferred in the regular course of business or used
for some other purpose. (Title 122A, Arts. 20.021(G) (part), 20.031(G)
(part).)

Sec. 151.152. Resale Certificate: Form
(a) A resale certificate must be substantially in the form prescribed

by the comptroller.
(b) A resale certificate must:

(1) be signed by the purchaser and contain the purchaser's name
and address;

(2) state the purchaser's tax permit number or that the purchas-
er's application for a tax permit is pending before the comptroller;
and

(3) contain a description of the tangible personal property sold,
leased, or rented by the purchaser in the regular course of business
or transferred as an integral part of a taxable service performed in
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the regular course of business. (Title 122A, Arts. 20.021 (H), 20.-
031(H).)

Sec. 151.153. Resale Certificate: Commingled Fungible Goods
If a purchaser gives a resale certificate with respect to the purchase

of fungible goods and then commingles the goods with other similar fun-
gible goods for which a resale certificate was not given, sales from the
mass of commingled fungible goods are deemed to be sales of goods cov-
ered by the resale certificate until the quantity of goods covered by the
certificate equals the quantity of goods sold. (Title 122A, Arts. 20.-
021(K), 20.031(K).)

Sec. 151.154. Resale Certificate: Liability of Purchaser
(a) If a purchaser who gives a resale certificate makes any use of the

tangible personal property other than retention, demonstration, or display
while holding it for sale, lease, or rental in the regular course of busi-
ness or for transfer as an integral part of a taxable service in the regu-
lar course of business, the purchaser shall be liable for payment of the
sales tax on the fair market rental value for any period during which the
tangible personal property is used other than for retention, demonstra-
tion, or display. The fair market rental value of the tangible personal
property is the amount that a purchaser would pay on the open market to
rent or lease the tangible personal property for his use. If the item has
no fair market rental value, the original purchase price shall be the mea-
sure of the tax. At any time, the person making the divergent use may
cease paying tax on the fair market rental value and pay sales tax on the
original purchase price without credit for taxes previously paid on the
fair market rental value.

(b) A purchaser of tangible personal property who gives a resale cer-
tificate is not liable for the tax imposed by this chapter if he donates the
property to an organization exempted under Section 151.309 or 151.-
310(a)(1) or (2) of this code; except that any use by the purchaser of
the property other than retention, demonstration, or display shall be sub-
ject to taxes imposed by Subsection (a) of this section. (Title 122A,
Arts. 20.021(I), 20.031(I).)

Sec. 151.155. Exemption Certificate
(a) If a purchaser certifies in writing to a seller that a taxable item

sold, leased, or rented to the purchaser will be used in a manner or for a
purpose that qualifies the sale of the item for an exemption from the tax-
es imposed by this chapter, and if the purchaser then uses the item in
some other manner or for some other purpose, the purchaser is liable for
the payment of the sales tax on the fair market rental value for any peri-
od during which the item is used in the divergent manner or for the di-
vergent purpose. The fair market rental value is the amount that a pur-
chaser would pay on the open market to rent or lease the property for his
use. If the item has no fair market rental value, the original purchase
price shall be the measure of the tax. At any time, the person making
the divergent use may cease paying tax on the fair market rental value
and pay sales tax on the original purchase price without credit for taxes
previously paid on the fair market rental value.

(b) A purchaser of tangible personal property who gives an exemp-
tion certificate is not liable for the tax imposed by this chapter if he do-
nates the property to an organizO.'on exempted under Section 151.309 or
151.3J0(a)(1) or (2) of this code; except that any use by the purchaser
of the property other than retention, demonstration, or display shall be
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subject to taxes imposed by Subsection (a) of this section. (Title 122A,
Art. 20.04(B)(1), (2).)

(Sections 151.156-151.200 reserved for expansion]

SUBCHAPTER F. SALES TAX PERMITS
Sec. 151.201. Sales Tax Permits
(a) The comptroller shall issue without charge to an applicant who

qualifies under Section 151.202 of this code and under Subchapter G of
this chapter a separate permit for each place of business in this state.

(b) The holder of a permit shall display it conspicuously in the place
of business to which it applies.

(c) A permit is valid only for the person and the place of business to
which it applies and is nonassignable. (Title 122A, Art. 20.021(D).)

Sec. 151.202. Application for Permit
(a) A person desiring to be a seller in this state shall file with the

comptroller an application for a permit for each place of business.
(b) An application must:

(1) be on a form prescribed by the comptroller;
(2) state the name under which the applicant transacts or in-

tends to transact business;
(3) give the address of the place of business to which the permit

is to apply;
(4) contain any other information required by the comptroller;

and
(5) be signed by the owner if the owner is an individual, a mem-

ber or partner if the owner is an association or partnership, or an
executive officer or other person authorized by the corporation to
sign the application if the owner is a corporation. (Title 122A, Art.
20.021 (C).)

Sec. 151.203. Suspension and Revocation of Permit
(a) If a person fails to comply with a provision of this chapter or

with a rule of the comptroller adopted under this chapter and relating to
the sales tax, the comptroller, after a hearing, may revoke or suspend one
or more permits issued to the person.

(b) A person whose permit the comptroller proposes to revoke or sus-
pend is entitled to 20 days' written notice of the time and place of the
hearing on the revocation or suspension. At the hearing the person must
show cause why each permit should not be suspended or revoked.

(c) The comptroller shall give written notice of the revocation or sus-
pension of a permit to the holder of the permit.

(d) Notices under this section may be served on the permit holder
personally or may be mailed to the permittee's address as shown in the
records of the comptroller. (Title 122A, Art. 20.021(E) (part).)

Sec. 151.204. Reissued or New Permit After Revocation or Suspen-
sion

(a) A new permit may not be issued to a former holder of a revoked
permit unless the comptroller is satisfied that the person will comply
with the provisions of this chapter and the rules of the comptroller relat-
ing to the sales tax.

(b) The comptroller may prescribe the terms under which a suspend-
ed permit may be reissued. (Title 122A, Art. 20.021(E) (part).)
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Sec. 151.205. Appeals
A taxpayer may appeal the revocation or suspension of a tax permit in

the same manner that appeals are made from a final deficiency determi-
nation. (Art. 20.021(E) (part).)

[Sections 151.206-151.250 reserved for expansion]

SUBCHAPTER G. SELLER'S AND RETAILER'S SECURITY
Sec. 151.251. Security Required
(a) An applicant for a sales tax permit or for registration as a retail-

er under Section 151.106 of this code must file with the comptroller ade-
quate security for the payment of the taxes imposed by this chapter.

(b) If the holder of a sales tax permit or a retailer registered under
Section 151.106 of this code who is exempted under Section 151.254 of
this code from filing security under t'fis subchapter is determined by the
comptroller to be delinquent in the payment of the taxes imposed by this
chapter, the comptroller shall require the holder or retailer to file with
the comptroller adequate security for the payment of the taxes imposed
by this chapter.

(c) For the purposes of Subsection (b) of this section, a holder of a
permit or a retailer is delinquent in the payment of the taxes imposed by
this chapter if the holder or retailer fails to file all reports due or to pay
any determination before the day the determination could be paid without
additional penalty.

(d) If the comptroller determines that it is necessary to ensure com-
pliance with this chapter, the comptroller may require security from a
person as a condition to retaining a permit under this chapter. (Title
122A, Arts. 20.021(N)(1) (part), (2) (part), (3) (part); Art. 20.09(J)
(part).)

Sec. 151.252. Temporary Permit
(a) The comptroller may issue a temporary sales tax permit or retail-

er's registration to an applicant for a period determined by the comptrol-
ler in order to arrange for and provide the security required by this sub-
chapter.

(b) A temporary permit or registration expires without further notice
on the expiration date shown on the temporary permit or registration.
(Title 122A, Art. 20.021(N)(2) (part).)

Sec. 151.253. Security: Requirements
(a) The security required by this subchapter may be a cash bond, a

bond from a surety company chartered or authorized to do business in
this state, a certificate of deposit, a certificate of savings or U.S. Trea-
sury bond, an assignment of negotiable stocks or bonds that has been ap-
proved by the comptroller, or any other security deemed by the comptrol-
ler to be sufficient for the payment of taxes imposed by this chapter.

(b) The comptroller shall fix the amount of security required in each
case, taking into consideration the amount of tax that has or is expected
to become due from the person under this chapter and the Local Sales
and Use Tax Act and the necessity to protect the state against the failure
to pay these taxes, except that the maximum amount of security that may
be required is the lesser of $50,000 or three times the amount of the per-
son's average quarterly tax liability.

(c) A bond qualifying under this subchapter must be a continuing in-
strument and a new and separate obligation for the penal sum named in
the bond for each calendar year or portion of a calendar year while the
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bond is in effect. The bond must remain in effect until the surety or Sur-
eties are released and discharged. (Title 122A, Art. 20.021(N)(1)
(part).)

Sec. 151.254. Exemption From Filing Security
(a) A person who has filed security under this subchapter is exempt-

ed from the security requirements of this subchapter and is entitled, on
request, to have the comptroller return, refund, or release the security if
in the judgment of the comptroller the person has for two consecutive
years continuously complied with the conditions of the security filed un-
der this subchapter.

(b) A person who received a sales tax permit or was registered as a
retailer before January 1, 1974, and has not been determined to be delin-
quent as provided by Section 151.251(b) of this code or been required to
file security under this subchapter is exempted from filing security. (Ti-
tle 122A, Arts. 20.021(N) (3) (part), (5) (part).)

See. 151.255. Notice
(a) If the comptroller determines that the holder of a permit or a reg-

istered retailer is required to file security under Section 151.251(b) of
this code, the comptroller shall notify the person in writing that security
is required to be filed and state the amount of security set by the comp-
troller.

(b) Notice under this subsection shall be mailed to the permit holder
or registered retailer at the address shown in the comptroller's records.
(Title 122A, Arts. 20.021(N)(3) (part), (5) (part).)

Sec. 151.256. Failure to Provide Security: Loss of Permit
If a person fails to provide security under this subchapter as provided

by Section 151.251(b) of this code, the comptroller shall revoke or sus-
pend the permit or retailer's registration of the person as provided by
Section 151.203 of this code. (Title 122A, Art. 20.021(N) (8) (part).)

Sec. 151.257. Forfeiture of Security: Determination
(a) If a person who has filed a security under this subchapter fails to

pay the taxes imposed by this chapter or by a city under the Local Sales
and Use Tax Act or fails to file a tax return required by this chapter or
under the Local Sales and Use Tax Act, the comptroller shall issue a defi-
ciency or jeopardy determination containing a demand for the amount of
taxes, penalties, and interest due. The determination shall state that If
payment is not made on or before the last day that the deficiency may be
paid without incurring further penalty, the security or a part of the se-
curity may be forfeited.

(b) If the security filed by the person is a surety bond, the comptrol-
ler shall send a copy of the determination to each surety on the bond and
shall demand payment froni both the person filing the bond and each
surety. (Title 122A, Art. 20.021(N) (6) (part).)

Sec. 151.258. Sale of Security
(a) If necessary to recover an amount of tax, penalty, or interest, the

comptroller may sell security deposited under this subchapter. A sale
shall be public and notice of the sale may be given personally or by mail
to the person who deposited the security.

(b) If the notice is given by mail, the comptroller may send it to the
last known address appearing in the records of the comptroller.

(c) Subject to the requirement of additional security required by Sec-
tion 151.260 of this code, the comptroller shall return to the depositor any
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security remaining after the sale and after recovering the amount of tax,
penalty, and interest due from the depositor. (Title 122A, Art. 20.09(J)
(part).)

Sec. 151.259. Security Insufficient to Pay Tax
(a) If payment of the tax due is not made and the forfeiture of the

security does not satisfy the delinquency, the comptroller shall suspend
or revoke the permit or registration of the taxpayer as provided by Sec-
tion 151.203 of this code.

(b) If the permit or registration is suspended, the comptroller shall
certify to the attorney general the amount of taxes, penalties, and inter-
est delinquent under this chapter.

(c) A permit or registration revoked or suspended under this section
may not be reinstated until all taxes, penalties, and interest have been
paid and another security is filed with the comptroller. The comptroller
shall set the amount of the security subject only to the maximum
amounts provided by Section 151.253(b) of this code. (Title 122A, Art.
20.021(N) (6) (part).)

Sec. 151.260. Security Sufficient to Pay Tax
(a) If the security is forfeited in whole or in part and no delinquency

remains, the comptroller shall demand from the person new or additional
security to be filed before the expiration of 10 days after the date the no-
tice of the demand is given.

(b) The amount of the new or additional security shall be set by the
comptroller subject only to the maximum amounts as provided by Section
151.253(b) of this code.

(c) If the person fails to file the amount of the new or additional se-
curity before the expiration of the 10-day period, the comptroller shall
suspend or revoke the permit or registration of the taxpayer as provided
by Section 151.203 of this code and certify the name and address of the
person to the attorney general. (Title 122A, Art. 20.021(N)(6) (part).)

Sec. 151.261. Notice to Cities
If a permit or registration is revoked or suspended under this sub-

chapter, the comptroller shall notify the applicable city of any delinquen-
cy under the Local Sales and Use Tax Act. (Title 122A, Arts. 20.021(N)
(6) (part), (8) (part).)

Sec. 151.262. Suits by Attorney General
(a) The attorney general may file suit for an injunction prohibiting a

person from engaging in the business of selling taxable items subject to
the taxes imposed by this chapter if the person engages in that business
and does not have a valid permit or retailer's registration issued to him
by the comptroller for each place of business.

(b) The attorney general shall bring suit against a person whose
name is certified to him under Section 151.259(b) of this code, the per-
son's sureties, or both, to collect the amount of delinquent tax due.

(c) The attorney general may bring suit on a surety bond against the
sureties without making the person who is the principal obligor a party
to the suit.

(d) Venue for a suit under this section is in Travis County. (Title
122A, Arts. 20.021(N)(6) (part), (7), (8) (part).)

[Sections 151.263-151.300 reserved for expansion]
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SUBCHAPTER H. EXEMPTIONS
Sec. 151.301. "Exempted From the Taxes Imposed by This Chapter"
If a taxable item is exempted from the taxes imposed by this chapter,

the sale, storage, use or other consumption of the item is not subject to
the sales tax imposed by Section 151.051 of this code or the use tax imposed
by Section 151.101 of this code if the item meets the qualifications for ex-
emption as provided in this subchapter; and when an item is exempted
from the taxes imposed by this chapter the receipts from its sale are ex-
cluded from the computation of the taxes. (Title 122A, Art. 20.04(A).)

Sec. 151.302. Sales for Resale
The sale for resale of a taxable item is exempted from the taxes im-

posed by this chapter. (Title 122A, Art. 20.04(0) (part).)

Sec. 151.303. Previously Taxed Items: Use Tax Exemption or Credit
(a) The storage, use, or other consumption of a taxable item the sale

of which is subject to the sales tax is exempted from the use tax imposed
by Subchapter D of this chapter.

(b) The storage, use, or other consumption of a taxable item on which
the person storing, using, or consuming the item has paid a use tax is ex-
empted from the use tax imposed by Subchapter D of this chapter.

(c) A taxpayer is entitled to a credit against the use tax imposed by
Subchapter D of this chapter on a taxable item in an amount equal to the
amount of any similar tax paid by the taxpayer in another state on the
sale, purchase, or use of the taxable item if the state in which the tax
was paid provides a similar credit for a taxpayer of this state. (Title
122A, Arts. 20.04(J), (K).)

Sec. 151.304. Occasional Sales
(a) An occasional sale of a taxable item and the storage, use, or con-

sumption of a taxable item the sale or transfer of which to a consumer is
made by an occasional sale are exempted from the taxes imposed by this
chapter.

(b) In this section, "occasional sale" means:
(1) one or two sales of taxable items at retail during a 12-month

period by a person who does not habitually engage, or hold himself
out as engaging, in the business of selling taxable items at retail;

(2) the sale of the entire operating assets of a business or of a
separate division, branch, or identifiable segment of a business; or

(3) a transfer of all or substantially all the property used by a
person in the course of an activity if after the transfer the real or
ultimate ownership of the property is substantially similar to that
which existed before the transfer.

(c) Within the meaning of Subsection (b)(2) of this section, a sepa-
rate division, branch, or identifiable segment of a business exists if be-
fore its sale the income and expenses attributable to the separate division,
branch, or segment could be separately ascertained from the books of ac-
count or record.

(d) Within the meaning of Subsection (b) (3) of this section, the
stockholders, bondholders, partners, or other persons holding an interest
in a corporation or other entity have the real or ultimate ownership of
the property of the corporation or other entity. (Title 122A, Arts. 20.-
04(I), 20.01(F).)
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Sec. 151.305. Coin-Operated Machine Sales
(a) Tangible personal property when sold through a coin-operated

vending machine for a total consideration of 16 cents or less is exempted
from the taxes imposed by this chapter.

(b) Telephone service paid for by the insertion of coins into a coin-
operated telephone is exempted from the taxes imposed by this chapter.
(Title 122A, Art. 20.04(U).)

Sec. 151.306. Transfers of Common Interests in Property
If an interest in tangible personal property is sold, under the terms of

a good faith, bona fide contractual relationship, to another person who
either before or after the sale owned or owns a joint or undivided inter-
est in the property with the seller, and if the taxes imposed by this chap-
ter have previously been paid on the tangible personal property, the tan-
gible personal property is exempted from the taxes imposed by this chap-
ter. (Title 122A, Art. 20.04(V).)

Sec. 151.307. Exemptions Required by Prevailing Law
Tangible personal property or service that this state is prohibited

from taxing by the law of the United States, the United States Constitu-
tion, or the Constitution of Texas is exempted from the taxes imposed by
this chapter. (Title 122A, Art. 20.04(C).)

Sec. 151.308. Items Taxed by Other Law
The following are exempted from the taxes imposed by this chapter:

(1) oil as taxed by Chapter 202 of this code;
(2) sulphur as taxed by Chapter 203 of this code;
(3) cigarettes as defined and taxed by Chapter 154 of this code;
(4) cigars and tobacco products as defined and taxed under

Chapter 155 of this code;
(5) motor fuels and special fuels as defined, taxed, or exempted

by Chapter 153 of this code;
(6) cement as taxed by Chapter 181 of this code;
(7) motor vehicles, trailers, and semitrailers as defined, taxed, or

exempted by Chapter 152 of this code;
(8) mixed beverages, ice, or nonalcoholic beverages and the prep-

aration or service of these items if the receipts are taxable by Chap-
ter 202, Alcoholic Beverage Code; and

(9) alcoholic beverages when sold to the holder of a private club
registration permit or to the agent or employee of the holder of a
private club registration permit if the holder or agent or employee is
acting as the agent of the members of the club and if the beverages
are to be served on the premises of the club. (Title 122A, Arts. 20.-
04(D)(1), (4), (5).)

Sec. 151.309. Governmental Entities
A taxable item sold, leased, or rented to, or stored, used, or consumed

by, any of the following governmental entities is exempted from the taxes
imposed by this chapter:

(1) the United States;
(2) an unincorporated instrumentality of the United States;
(3) a corporation that is an agency or instrumentality of the

United States and is wholly owned by the United States or by anoth-
er corporation wholly owned by the United States;

(4) this state; or
(5) a county, city, special district, or other political subdivision

of this state. (Title 122A, Art. 20.04(H) (part).)
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Sec. 151.310. Religious, Educational, and Public Service Organiza-
tions

(a) A taxable item sold, leased, or rented to, or stored, used, or con-
sumed by, any of the following organizations is exempted from the
taxes imposed by this chapter:

(1) an organization created for religious, educational, or charita-
ble purposes if no part of the net earnings of the organization bene-
fits a private shareholder or individual;

(2) an organization qualifying for an exemption from federal in-
come taxes under Section 501(c)(3), Internal Revenue Code, if the
item sold, leased, rented, stored, used, or consumed relates to the
purpose of the exempted organization and the item is not used for
the personal benefit of a private stockholder or individual;

(3) a nonprofit organization engaged exclusively in providing
athletic competition among persons under 19 years old if no financial
benefit goes to an individual or shareholder; or

(4) a company, department, or association organized for the pur-
pose of answering fire alarms and extinguishing fires or for the pur-
pose of answering fire alarms, extinguishing fires, and providing
emergency medical services, the members of which receive no com-
pensation or only nominal compensation for their services rendered,
if the taxable item is used exclusively by the company, department,
or association.

(b) The sale of, or contracting for the sale of, concessions at an event
conducted by an organization exempted under Subsection (a)(3) of this
section does not prevent the application of the exemption to that organi-
zation.

(c) An organization that qualifies for an exemption under Subsection
(a)(1) of this section may hold one tax-free sale or auction during a cal-
endar year and the tax-free sale or auction may continue for one day
only. The sale of a taxable item by a qualified organization at a tax-free
sale or auction is exempted from the sales tax imposed by Subchapter C
of this chapter. The storage, use, or consumption of a taxable item ac-
quired from a qualified organization at a tax-free sale or auction is ex-
empted from the use tax imposed by Subchapter D of this chapter until
the item is resold or subsequently transferred.

(d) If two or more organizations jointly hold a tax-free sale or auc-
tion, neither organization may hold another tax-free sale or auction dur-
ing the calendar year. The employment of and payment of a reasonable
fee to an auctioneer to conduct a tax-free auction does not disqualify an
otherwise qualified organization from receiving the exemption provided
by Subsection (c) of this section. (Title 122A, Arts. 20.04(H) (part),
(AA), (DD), (GG).)

Sec. 151.311. Property Used for Improvement of Realty of an Exempt
Organization

Tangible personal property purchased by a contractor for use in the
performance of a contract for the improvement of realty for an organiza-
tion exempted from the taxes imposed by this chapter is exempted from
the taxes imposed by this chapter to the extent of the value of the tangi-
ble personal property used or consumed or both in the performance of the
contract. (Title 122A, Art. 20.04(Y).)

Sec. 151.312. Religious Periodicals and Writings
Periodicals that are published or distributed by a religious faith and

that consist wholly of writings promulgating the teaching of the faith
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and books that consist wholly of writings sacred to a religious faith are
exempted from the taxes imposed by this chapter. (Title 122A, Art. 20.-
04(T).)

Sec. 151.313. Health Care Supplies
The following items are exempted from the taxes imposed by this

chapter:
(1) a drug or medicine, other than insulin, if prescribed or dis-

pensed for a human or animal by a licensed practitioner of the heal-
ing arts;

(2) insulin;
(3) a syringe or hypodermic needle used for medical purposes;
(4) a brace; hearing aid; orthopedic or dental prosthetic device;

ileostomy, colostomy, or ileal bladder appliance; spectacles; or sup-
plies or replacement parts for the listed items; and

(5) specialized printing or signalling equipment used by the deaf
for the purpose of enabling the deaf to communicate through the use
of an ordinary telephone and all materials, paper, and printing rib-
bons used in that equipment. (Title 122A, Art. 20.04(M).)

Sec. 151.314. Food and Meals
(a) Food is exempted from the taxes imposed by this chapter if:

(1) it is not served, prepared, or sold by or in a restaurant, drug-
store, lunch counter, cafeteria, hotel, or like place of business or
from a motor vehicle, pushcart, or other vehicle; and

(2) it is not served, prepared, or sold ready for imrediate con-
sumption.

(b) Carbonated and noncarbonated packaged soft drinks, diluted fruit
juices sold in liquid or frozen form, ice, and candy are not exempted by
Subsection (a) of this section.

(c) In this section, "food" includes cereal and cereal products, milk
and milk products, ice cream, oleomargarine, meat and meat products,
poultry and poultry products, fish and fish products, eggs and egg prod-
ucts, vegetables and vegetable products, fruit and fruit products, spices,
condiments and salt, sugar and sugar products, coffee and coffee substi-
tutes, tea, cocoa products, and combinations of the listed items. "Food"
does not include alcoholic beverages, medicines, tonics, vitamins, or me-
dicinal preparations in any form.

(d) Food and drink purchased by a common carrier for the purpose of
serving passengers traveling en route aboard the carrier are exempted
from the taxes imposed by this chapter.

(e) Food, meals, soft drinks, and candy for human consumption are
exempted from the taxes imposed by this chapter if:

(1) served by a public or private school, school district, student
organization, or parent-teacher association under an agreement with
the proper school authorities in an elementary or secondary school
during the regular school day or by a parent-teacher assnciation dur-
ing a fund-raising sale the proceeds of which do not beneiit an indi-
vidual;

(2) sold by a church or at a function of a church; or
(3) served to a patient or inmate of a hospital or other institu-

tion licensed by the state for the care of humans.
(f) Food, candy, carbonated beverages, and diluted juices are exempt-

ed from the taxes imposed by this chapter if sold at an exempt sale quali-
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fying under this subsection or if stored or used by the purchaser of the
item at the exempt sale. A sale is exempted under this subsection if:

(1) the sale is made by a person under 18 years old who is a
member of a nonprofit organization devoted to the exclusive purpose
of education or religious or physical training or by a group associat-
ed with a public or private elementary or secondary school;

(2) the sale is made as a part of a fund-raising drive sponsored
by the organization or group; and

(3) all net proceeds from the sale go to the organization or group
for its exclusive use. (Title 122A, Arts. 20.04(F), (L), (EE).)

Sec. 151.315. Water
Water is exempted from the taxes imposed by this chapter. (Title

122A, Art. 20.04(D)(2).)

Sec. 151.316. Agricultural Items
The following items are exempted from the taxes imposed by this

chapter:
(1) horses, mules, and work animals;
(2) animal life the products of which ordinarily constitute food

for human consumption;
(3) feed for farm and ranch animals;
(4) feed for animals that are held for sale in the regular course

of business;
(5) seeds and annual plants the products of which:

(A) ordinarily constitute food for human consumption; or
(B) are to be sold in the regular course of business;

(6) fungicides, insecticides, herbicides, defoliants, and desiccants
exclusively used or employed on a farm or ranch in the production
of:

(A) food for human consumption;
(B) feed for animal life; or
(C) other agricultural products to be sold in the regular

course of busineb.;
(7) fertilizer;
(8) machinery and equipment exclusively used or employed on a

farm or ranch in the building or maintpining of roads or water facil-
ities or in the productkon of:

(A) food for human consumption;
(B) grass;
(C) feed for animal life; or
(D) other agricultural products to be sold in the regular

course of business; and
(9) machinery and equipment exclusively used in the processing,

packing, or marketing of agricultural products by the original pro-
ducer at a location operated by the original producer exclusively for
processing, packing, or marketing the producer's own products. (Ti-
tle 122A, Art. 20.04(N).)

Sec. 151.317. Gas and Electricity
(a) Gas and electricity are exempted from the taxes imposed by this

chapter except when sold for commercial use.
(b) The sale, production, distribution, lease, or rental of, and the use,

storage, or other consumption in this state of, gas and electricity, except
when sold for residential or commercial use, are exempted from the taxes
imposed by a city under the Local Sales and Use Tax Act, unless sales for
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residential use are further exempted by the city as provided by the Local
Sales and Use Tax Act.

(c) In this section:
(1) "Residential use" means use in a family dwelling or in a mul-

tifamily apartment or housing complex or building or a part of a
building occupied as a home or residence.

(2) "Commercial use" means use by a person engaged in selling,
warehousing, or distributing a commodity or a professional or per-
sonal service, but does not include use by a person engaged in:

(A) processing tangible personal property for sale as tangi-
ble personal property;

(B) exploring for, or producing and transporting, a material
extracted from the earth;

(C) agriculture, including dairy or poultry operations and
pumping for farm or ranch irrigation; or

(D) electrical processes such as electroplating, electrolysis,
and cathodic protection. (Title 122A, Art. 20.04(R).)

Sec. 151.318. Property Used in Manufacturing
(a) The following items are exempted from the taxes imposed by this

chapter:
(1) tangible personal property that will become an ingredient or

component part of tangible personal property manufactured, pro-
cessed, or fabricated for ultimate sale; and

(2) tangible personal property used or consumed in or during the
actual manufacturing, processing, or fabrication of tangible personal
property for ultimate sale if the use or consumption of the property
is necessary or essential to the manufacturing, processing, or fabri-
cation operation.

(b) The exemption includes chemicals, catalyst , and other materials
that are used during a manufacturing, processing, or fabrication opera-
tion to produce or induce a chemical or physical change, to remove impu-
rities, or to make the product more marketable.

(c) The exemption does not include:
(1) machinery, equipment, or replacement parts or their accesso-

ries having a useful life when new in excess of six months;
(2) intraplant transportation equipment, maintenance or janitori-

ai supplies or equipment, or other machinery, equipment, materials,
or supplies that are used incidentally in a manufacturing, processing,
or fabrication operation;

(3) hand tools; or
(4) office equipment or supplies, equipment or supplies used in

sales or distribution activities, research or development of new prod-
ucts, or transportation activities, or other tangible personal property
not used in an actual manufacturing, processing, or fabrication oper-
ation.

(d) In this section, "manufacturing" includes each operation begin-
ning with the first stage in the production of tangible personal property
and ending with the completion of tangible personal property having the
physical properties (including packaging, if any) that it has when trans-
ferred by the manufacturer to another. (Title 122A, Arts 20.01(U), 20.-
04(E) (1).)
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Sec. 151.319. Newspapers and Property Used in Newspaper Publica-
tion

(a) A newspaper sold or distributed by individual copy or by sub-
scription is exempted from the taxes imposed by this chapter.

(b) A transaction involving a sale of a newspaper that has been pro-
duced, fabricated, or printed to the special order of a customer is exempt-
ed from the taxes imposed by this chapter if:

(1) the customer is responsible for gathering substantially all of
the information contained in the newspaper and for formulating the
design, layout, and format of the newspaper; and

(2) the customer would be entitled to the exemption provided by
Subsection (d) of this section if the customer had a printing facility
capable of processing and printing the newspaper and printed and
processed the newspaper.

(c) A transaction involving the sale of a handbill, circular, flyer, ad-
vertising supplement, or similar item that is printed to the special order
of a customer is exempted from the taxes imposed by this chapter if the
item is printed for the exclusive purpose of being distributed as a part of
a newspaper, is actually distributed as a part of the newspaper, and is
delivered to the person who is responsible for the distribution of the
newspaper in which the item is distributed and not to the customer.

(d) The following items are exempted from the taxes imposed by this
chapter:

(1) tangible personal property that enters into and becomes an
ingredient or component part of a newspaper, whether or not the
newspaper is printed for ultimate sale in this state;

(2) tangible personal property used or consumed in or during a
phase of actual printing or processing of a newspaper if the use of
the property is necessary or essential to the processing or printing
operation; and

(3) chemicals, catalysts, and other materials that are used for
the purpose of producing a chemical or physical change or removing
impurities during the printing or processing of a newspaper or are
used for placing a newspaper in its final distributable form.

(e) The following items are not exempted by Subsection (d) of this
section:

(1) machinery or equipment or their accessories or replacement
parts having a useful life when new in excess of six months;

(2) intraplant transportation equipment, maintenance or janitori-
al supplies or equipment, or other machinery, equipment, materials,
or supplies that are used incidentally to printing or processing;

(3) hand tools; or
(4) office equipment or supplies; equipment or supplies used in

sales, distribution, or transportation activities, or in gathering infor-
mation; or other tangible personal property used by a newspaper
printer in an activity other than the actual printing and processing
operation.

(f) In this section, "newspaper" means a publication that is printed
on newsprint, the average sales price of which for each copy over a 30-
day period does not exceed 75 cents, and that is printed and distributed
at a daily, weekly, or other short interval for the dissemination of news
of a general character and of a general interest. "Newspaper" does not
include a magazine, handbill, circular, flyer, sales catalog, or similar
printed item unless the printed item is printed for distribution as a part
of a newspaper and is actually distributed as a part of a newspaper. For
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the purposes of this section, an advertisement is news of a general char-
acter and of a general interest. (Title 122A, Arts. 20.01(Y)(1), 20.-
04(BB)(1), (3), (4).)

Sec. 151.320. Magazines
(a) Subscriptions to magazines that are sold for a semiannual or

longer period and are entered as second class mail are exempted from the
taxes imposed by this chapter.

(b) "Magazine" means a publication that is usually paperbacked and
sometimes illustrated, that appears at a regular interval, and that con-
tains stories, articles, and essays by various writers and advertisements.
(Title 122A, Arts. 20.01(Y) (2), 20.04(FF).)

Sec. 151.321. Packaging Supplies and Wrapping
(a) Internal and external wrapping, packing, and packaging supplies

are exempted from the taxes imposed by this chapter if sold to a person
for use, stored for future use, or used in wrapping, packing, or packaging
tangible personal property for the purpose of furthering the sale of the
property wrapped, packed, or packaged or for the purpose of furthering
the distribution of a newspaper whether or not the newspaper is distrib-
uted without charge.

(b) In this section, "wrapping," "packing," and "packaging supplies
and materials" include:

(1) wrapping paper, wrapping twine, bags, cartons, crates, crat-
ing material, tape, rope, rubber bands, labels, staples, glue, and mail-
ing tubes; and

(2) excelsior, straw, cardboard fillers, separators, shredded pa-
per, ice, dry ice, cotton batting, shirt boards, hay, laths, and other
property used inside a package in order to shape, form, stabilize, pre-
serve, or protect the contents. (Title 122A, Arts. 20.04(E)(2), (BB)
(2).)

Sec. 151.322. Containers
(a) The following are exempted from the taxes imposed by this chap-

ter:
(1) a container sold with its contents if the sales price of the

contents is not taxed under this chapter;
(2) a nonreturnable container sold without contents to a person

who fills the container and sells the contents and the container to-
gether; and

(3) a returnable container sold with its contents or resold for re-
filling.

(b) In this section:
(1) "Returnable container" means a container of a kind custom-

arily returned for reuse by the buyer of the contents.
(2) "Nonreturnable container" means a container other than a

returnable container. (Title 122A, Art. 20.04(E)(3).)

Sec. 151.323. Telephone and Telegraph
There are exempted from the taxes imposed by this chapter the re-

ceipts from the sale, production, distribution, lease or rental of and the
storage, use, or other consumption in this state of telephone and tele-
graph service. (Title 122A, Art. 20.04(D)(3).)
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Sec. 151.324. Equipment Used Elsewhere for Mineral Exploration or
Production

(a) The following items are exempted from the sales tax imposed by
Subchapter C of this chapter:

(1) drill pipe, casing, tubing, and other pipe used for the explora-
tion for or production of oil, gas, sulphur, or other minerals offshore
not in this state; and

(2) tangible personal property exclusively used for the explora-
tion for or production of oil, gas, sulphur, or other minerals offshore
not in this state.

(b) Drilling equipment that is used for the exploration for or produc-
tion of oil, gas, sulphur, or other minerals, that is built for exclusive use
outside this state, and that is, on completion, removed forthwith from
this state is exempted from the taxes imposed by this chapter.

(c) The delivery of items exempted by this section to the purchaser or
lessee in this state does not disqualify the purchaser or lessee from the
exemption if the property is removed from the state by any means, in-
cluding by the use of the purchaser's or lessee's own facilities.

(d) The shipment to a place in this state of equipm-r' exempted by
this section for further assembly or fabrication does not disqualify the
purchaser or lessee from the exemption if on completion of the further
assembly or fabrication the equipment is removed forthwith from this
state. This section applies to a sale that may occur when the equipment
exempted is further assembled or fabricated if on completion the equip-
inent is removed forthwith from the state. (Title 122A, Arts. 20.04(P)
(part), (W), (X).)

Sec. 151.325. Solar Energy Devices
(a) A solar energy device is exempted from the taxes imposed by this

chapter.
(b) "Solar energy device" means a system or series of mechanisms

designed primarily to provide heating or cooling or to produce electrical
or mechanical power or both by means of collecting and transferring so-
lar-generated energy, and includes mechanical or chemical devices having
the capacity for storing solar-generated energy for use in heating or cool-
ing or in the production of power. (Title 122A, Art. 20.04(CC).)

Sec. 151.326. Broadcasting Stations
(a) Film, tape, photographs, transparencies, and graphic art material

that is sold to or by or used by a licensed radio or television station sub-
ject to the regulatory jurisdiction of the Federal Communications Com-
mission and that is used or consumed in or during a phase of broadcast-
ing operations or program services are exempted from the taxes imposed
by this chapter.

(b) Machinery, equipment, and replacement parts and acressui ics for
machinery and equipment having a useful life when new in exce.; of six
months are not exempted by this section. (Title 122A, Art. 20.i4(FF).)

Sec. 151.327. Motion Picture Films
A motion picture film leased or licensed to or by a motion picture

theater or to or by a licensed television station is exempted from the tax-
es imposed by this chapter. (Title 122A, Art. 20.04(Z).)

Sec. 151.328. Aircraft
(a) Aircraft are exempted from the taxes imposed by this chapter if:

(1) sold to a person using the aircraft as a certificated or li-
censed carrier of persons or property;
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(2) sold to a person and used for the exclusive purpose of train-
ing or instructing pilots in a licensed course of instruction; or

(3) sold to a foreign government or to persons who are not resi-
dents of this state.

(b) Repair services to aircraft operated by a certificated or licensed
carrier of persons or property are exempted from the taxes imposed by
this chapter. (Title 122A, Art. 20.04(Q).)

Sec. 151.329. Certain Ships and Ship Equipment
The following items are exempted from the taxes imposed by this

chapter:
(1) materials, equipment, and machinery that enter into and be-

come component parts of a ship or vessel that is of eight or more
tons displacement and is:

(A) used exclusively and directly in a commercial enterprise,
including commercial fishing; or

(B) used commercially as a vessel for pleasure fishing by in-
dividuals as paying passengers on the vessel;

(2) a ship or vessel of eight or more tons displacement, that is
used exclusively and directly in a commercial enterprise and is sold
by the vessel's builder;

(3) materials and labor used in repairing, renovating, or convert-
ing a ship or vessel that is of eight or more tons displacement and
that is used exclusively and directly in a commercial enterprise; and

(4) materials and supplies purchased by the owner or operator of
a ship or vessel operating exclusively in foreign or interstate coastal
commerce if the materials and supplies:

(A) are loaded on the ship or vessel and used in the mainte-
nance and operation of the ship or vessel; or

(B) enter into and become component parts of the ship or
vessel. (Title 122A, Art. 20.04(P) (part).)

Sec. 151.330. Interstate Shipments and Common Carriers
(a) The sale of tangible personal property that under the sales con-

tract is shipped to a point outside this state is exempted from the sales
tax imposed by Subchapter C of this chapter if the shipment is made by
the seller by means of:

(1) the facilities of the seller;
(2) delivery by the seller to a carrier for shipment to a consignee

at a point outside this state; or
(3) delivery by the seller to a customs broker or forwarding

agent for shipment outside this state.
(b) The sale of tangible personal property to a common carrier is ex-

empted from the sales tax imposed by Subchapter C of this chapter if the
tangible personal property:

(1) is shipped by the seller, freight charges paid in advance or
collect, via the purchasing carrier to a point outside this state; and

(2) is actually transported to the out-of-state destination for use
by the carrier in the conduct of its business as a common carrier out-
side this state.

(c) The use of tangible personal property acquired outside this state
and moved into this state for use as a licensed and certificated carrier of
persons or property is exempted from the use tax imposed by Subchapter
D of this chapter.

(d) The temporary storage of tangible personal property acquired out-
side this state and then moved into this state is exempted from the use
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tax imposed by Subchapter D of this chapter if after being moved into
this state the property is stored here temporarily and:

(1) is used solely outside this state; or
(2) is physically attached to or incorporated into other tangible

personal property that is used solely outside this state.
(e) The storage or use of tangible personal property acquired outside

this state for use as a repair or replacement part for and actually affixed
in this state to a self-propelled vehicle that is a licensed and certificated
common carrier of persons or property is exempted from the use tax im-
posed by Subchapter D of this chapter.

(f) The storage, use, or other consumption of tangible personal prop-
erty that is acquired outside this state is exempted from the use tax im-
posed by Subchapter D of this chapter if the sale, use, or storage of the
property would be exempted from the taxes imposed by this chapter had
it been sold, leased, or rented in this state. (Title 122A, Art. 20.04(G).)

Sec. 151.331. Rolling Stock; Train Fuel and Supplies
Rolling stock, locomotives, and fuel and supplies essential to the oper-

ation of locomotives and trains are exempted from the taxes imposed by
this chapter. (Title 122A, Art. 20.04(S).)

[Sections 151.332-151.400 reserved for expansion]

SUBCHAPTER I. REPORTS, PAYMENTS, AND METHODS
OF REPORTING

Sec. 151.401. Tax Due Dates
(a) The taxes imposed by this chapter are due and payable to the

comptroller quarterly on the last day of the month after the end of the
quarter unless a taxpayer owes for a month more than the amount pro-
vided by Subsection (b) of this section.

(b) If a taxpayer owes more than $750 for a calendar month, the tax-
es for that month are due and payable on the last day of the month after
that month, except that the taxpayer may file the tax reports on a quar-
terly basis if the taxpayer prepays the tax as permitted by Section 151.-
424 of this code. (Title 122A, Art. 20.05(A).)

Sec. 151.402. Tax Report Dates
A tax report required by this chapter for a reporting period is due on

the same date that the tax payment for the period is due as provided by
Section 151.401 of this code. (Title 122A, Art. 20.05(C)(1).)

Sec. 151.403. Who Must File a Report
(a) A person subject to the sales tax shall file a tax report.
(b) A retailer engaged in business in this state as provided by Sec-

tion 151.107 of this code shall file a tax report with respect to the use
tax.

(c) A person who acquires a taxable item, the storage, use, or con-
sumption of which is subject to the use tax, shall file a tax report if the
person did not pay the use tax to a retailer. (Title 122A, Art. 20.-
05(C) (2).)

Sec. 151.404. Manufacturers: Annual Report
A taxpayer who is engaged solely in manufacturing as defined by Sec-

tion 151.318(d) of this code and who derives less than two percent of his
receipts from taxable sales during a quarterly period is not required to
file reports when provided by Section 151.402 of this code or pay the tax
when provided by Section 151.401 of this code if the taxpayer files a tax
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report and pays the tax on the basis of the calendar year or his fiscal
year. (Title 122A, Art. 20.05(C)(5).)

Sec. 151.405. Other Due Dates Set by Comptroller
The comptroller may require a seller, retailer, or purchaser to file a

return or pay the taxes imposed by this chapter for a quarterly period
other than a calendar quarter or for a period other than a quarterly peri-
od if necessary to ensure the payment or to facilitate the collection of the
taxes due. (Title 122A, Art. 20.05(F).)

Sec. 151.406. Contents and Form of Report
(a) Except as provided by Section 151.407 of this code, a tax report

required by this chapter must:
(1) for sales tax purposes, show the amount of the total receipts

of a seller for the reporting period;
(2) for use tax purposes, show the amount of the total receipts

from sales by a retailer of taxable items during the reporting period
for storage, use, or consumption in this state;

(3) show the amount of the total sales prices of taxable items
that are subject to the use tax during the reporting period and that
were acquired for storage, use, or consumption in this state by a pur-
chaser who did not pay the tax to a retailer;

(4) show the amount of the taxes due for the reporting period;
and

(5) include other information that the comptroller determines to
be necessary for the proper administration of this chapter.

(b) The comptroller by rule may determine the manner of reporting
gross proceeds from taxable rentals and leases of tangible personal prop-
erty.

(c) The report must be in the form as prescribed by the comptroller.
(d) A tax report must be signed by the person required to file it or by

the person's authorized agent. (Title 122A, Arts. 20.05(C)(1) (part), (3),
(D).)

Sec. 151.407. Special Use Tax Reports
(a) The comptroller may require any person or class of persons who

have in their possession or custody information relating to the sale of a
taxable item, the storage, use, or consumption of which is subject to the
use tax, to file a report.

(b) A report required under this section must:
(1) be filed at the time required by the comptroller; and
(2) contain the name and address of the purchaser of the tangi-

ble personal property, the sales price of the property, the date of the
sale, and ither information required by the comptroller. (Title 122A,
Art. 20.11(F).)

Sec. 151.408. Accounting Basis for Reports
A taxpayer whose regular books are kept on a cash basis, accrual ba-

sis, or some other generally recognized accounting basis that accurately
reflects the operation of the business may file the tax reports required by
this chapter on the same basis that is used for the taxpayer's regular
books. (Title 122A, Art. 20.05(C)(4).)

Sec. 151.409. Reports and Payments: Where Made
A tax report or tax payment shall be delivered to the office of the

comptroller. (Title 122A, Art. 20.05(G).)
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Sec. 151.410. Method of Reporting Sales Tax: General Rule
A seller shall compute the sales tax imposed by Subchapter C of this

chapter to be paid to the comptroller by multiplying the percentage rate
of the sales tax times the total receipts of the seller from all sales of tax-
able tangible personal property and of taxable services. (Title 122A, Art.
20.05(B) (part).)

Sec. 151.411. Method of Reporting: Sellers Having Sales Below Tax-
able Amount

(a) If not less than 50 percent of the total receipts of a seller from
the sale of tangible personal property and taxable services come from
separate transactions in which the sales price is 12 cents or less, the sell-
er may exclude the receipts from these transactions when reporting and
paying the sales tax.

(b) A seller may not exclude any receipts from sales as permitted un-
der Subsection (a) of this section unless the seller has received from the
comptroller before the filing of the tax report written approval allowing
the exclusion, and all receipts from sales of taxable tangible personal
property and taxable services are subject to the tax until the approval is
granted.

(c) The comptroller shall approve the reporting and computation of
the sales tax as permitted under Subsection (a) of this section by a seller
if the seller qualifies for the exclusion and if the seller submits to the
comptroller satisfactory evidence that the seller can and will maintain
records adequate to substantiate the authorized exclusion. (Title 122A,
Art. 20.05(B) (part).)

Sec. 151.412. Optional Method of Reporting: Percentage of Sales
(a) A seller who is a retail grocer, a seller who operates a separate

grocery department having separate records that are separately audita-
ble, or any other seller whose taxable receipts from the sale of taxable
items are less than 10 percent of the total receipts of the seller may de-
termine the total taxable receipts of the grocer, separate grocery depart-
ment, or other seller by:

(1) adding the amount of all invoices for merchandise sold to the
seller during the preceding calendar or fiscal year to obtain the total
sum of merchandise purchased;

(2) adding the amount of all invoices for exempt merchandise
sold to the seller during the preceding calendar or fiscal year to ob-
tain the total sum of exempt merchandise purchased;

(3) dividing the sum obtained under Subdivision (2) of this
subsection by the sum obtained under Subdivision (1) of this subsec-
tion to obtain a percentage relationship;

(4) multiplying the percentage obtained under Subdivision (3) of
this subsection times the total sales by the seller for the reporting
period to obtain the total nontaxable sales of the seller; and

(5) subtracting the total nontaxable sales of the seller obtained
under Subdivision (4) of this subsection from the total sales by the
seller during the reporting period to obtain the total taxable receipts
of the seller from sales of tangible personal property.

(b) A seller determining taxable receipts as provided by Subsection
(a) of this section shall add to the total taxable receipts the sales prices
of all purchases made by the seller that are subject to the use tax and on
which the use tax has not been paid.

(c) If the comptroller audits a seller who qualifies for and uses the
method of reporting allowed by this section and determines that the ac-
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tual tax liability of the seller computed on the actual taxable receipts of
the seller differs from the amount reported and paid under this section,
the comptroller shall collect the difference due to the state, if any, or re-
fund or credit the seller with the difference that is an overpayment to
the state, if any.

(d) The comptroller may not assess a penalty or interest against a
seller because of an underpayment of the actual tax due disclosed by an
audit under Subsection (c) of this section unless the audit discloses wil-
ful evasion of the tax or fraud. The state may not pay interest on an
overpayment disclosed by an audit under Subsection (c) of this section.
(Title 122A, Arts. 20.05(I)(1)(a), (I)(2).)

See. 151.413. Optional Method of Reporting: Small Grocers
(a) A seller who is a retail grocer and whose annual total receipts do

not exceed $100,000 may pay the taxes imposed by this chapter by multi-
plying 15 percent times the total receipts of the seller to obtain the
amount of taxable receipts.

(b) A state audit of a retailer electing to report his taxable receipts
as provided by this section is limited to determining whether or not the
grocer is eligible to use this method. No additional tax may be assessed
or a refund or credit granted because of a showing that the tax liability
of the retail grocer electing this method of reporting differs or would
differ under any other method of reporting.

(c) A retail grocer who elects to report under this section shall con-
tinue to report as provided by this section for three years unless the gro-
cer's total receipts for a year exceed $100,000.

(d) If a retail grocer electing to report under this section has gross
receipts in excess of $100,000 for a year, the grocer is ineligible to contin-
ue reporting under this section beginning on the first day of the calendar
month after the month in which the limitation was exceeded, shall report
the ineligibility to the comptroller, and shall immediately cease to use the
method of reporting permitted by this section.

(e) Subsection (b) of this section does not apply to audits or the tax
liability of a retail grocer who fails to report his ineligibility to the
comptroller as required by Subsection (d) of this section. (Title 122A,
Art. 20.05(I) (1) (b).)

Sec. 151.414. "Retail Grocer" Defined
In this subchapter, "retail grocer" means a retail vendor who sells

food for human consumption off the premises, together with household
supplies and nondurable household goods. (Title 122A, Art. 20.05(I)(1)
(c).)

Sec. 151.415. Assessment of Penalties and Interest Against Seller
Using Optional Method of Reporting

The comptroller may assess a penalty and interest against a seller us-
ing an optional method of reporting under Section 151.412 or Section
151.413 of this code if the seller fails to file a tax report on or before its
due date or fails to remit the correct amount of tax due with the report.
This section prevails over Section 151.412(d) and Section 151.413(b) of
this code. (Title 122A, Art. 20.05(3) (part).)
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Sec. 151.416. Commingled Receipts and Tax
A seller who has an accounting system under which the taxes collect-

ed under this chapter are commingled with the receipts from the sales of
taxable items may compute his taxable receipts by:

(1) subtracting from the total receipts of the seller the receipts
from the sales of items that are exempted or are specifically exclud-
ed from the taxes imposed by this chapter to obtain a remainder con-
sisting of the commingled receipts from taxable sales and the taxes
collected; and

(2) dividing this remainder by 1.04 to obtain a quotient that is
the taxable receipts that may be reported under Section 151.410 of
this code. (Title 122A, Art. 20.05(J) (part).)

Sec. 151.417. Direct Payment of Tax by Purchaser
(a) The holder of a direct payment permit issued by the comptroller

may give a blanket exemption certificate to sellers who sell, lease, or rent
taxable items to the holder of the direct payment permit. The blanket ex-
emption certificate covers all future sales of taxable items to the permit
holder and relieves the seller of the obligation of collecting the taxes im-
posed by this chapter from the permit holder.

(b) A blanket exemption certificate given under this section must
contain the direct payment permit number and the statement that the di-
rect payment permit holder agrees to accrue and pay to this state all tax-
es that are or may become due on the taxable items sold under the exemp-
tion certificate to the permit holder. (Title 122A, Art. 20.05(K) (part).)

Sec. 151.418. Issuance of Direct Payment Permit
(a) The comptroller shall issue a direct payment permit to an appli-

cant for the permit who qualifies as provided by Section 151.419 of this
code.

(b) The comptroller is the sole judge of an --iplicant's qualifications,
and the comptroller's refusal to issue a permit , an applicant is not ap-
pealable.

(c) An applicant for a direct payment permit who has been denied
the issuance of a permit may:

(1) request permission from the comptroller to submit an amend-
ed application; or

(2) submit a new application for a direct payment permit after a
reasonable period after the denial of the original application. (Title
122A, Art. 20.05(K)(2).)

Sec. 151.419. Application for Direct Payment Permit: Qualifica-
tions

(a) A person desiring a direct payment permit must file with the
comptroller a written application for the permit.

(b) The application must be accompanied with:
(1) an agreement that is signed by the applicant or a responsible

officer of an applicant corporation, that is in a form prescribed by
the comptroller, and that provides that the applicant agrees to:

(A) accrue and pay all taxes imposed by Subchapter D of
this chapter on the storage and use of all taxable items sold to
or leased or rented by the permit holder unless the items are ex-
empted from the taxes imposed by this chapter;

(B) pay the imposed taxes quarterly on or before the last day
of the month following the last month of the quarter; and
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(C) waive the discount permitted by Section 151.423 of this
code on the payment of all taxes under the direct payment per-
mit only;

(2) a description, in the amount of detail that the comptroller re-
quires, of the accounting method by which the applicant proposes to
differentiate between taxable and exempt transactions; and

(3) records establishing that the applicant is a responsible per-
son who annually purchases taxable items that have a value when
purchased of $200,000 or more excluding the value of taxable items
for which resale certificates were or could have been given. (Title
122A, Art. 20.05(K)(1).)

Sec. 151.420. Revocation of Direct Payment Permit
(a) A nerson to whom a direct payment permit has been issued holds

the permi. as a matter of revocable privilege and not as a matter of
right. The comptroller on his own initiative may cancel a direct payment
permit, and the cancellation is not appealable.

(b) A person whose direct payment permit is canceled by the comp-
troller is entitled to written notice of the cancellation, which shall be
sent by the comptroller by registered mail. (Title 122A, Art. 20.05(K) (3)
(part).)

Sec. 151.421. Voluntary Relinquishment of Direct Payment Permit
(a) The holder of a direct payment permit may notify the comptroller

that the direct payment permit is to be voluntarily relinquished.
(b) A direct payment permit and the direct payment agreement re-

main valid and enforceable until the comptroller issues a termination no-
tice. (Title 122A, Art. 20.05(K)(4) (part).)

Sec. 151.422. Cancellation or Termination of Direct Payment Permit:
Duty of Permit Holder

(a) On the receipt of a notice issued under Section 151.420 of this
code canceling a direct payment permit or of a notice issued under Sec-
tion 151.421 of this code terminating a direct payment permit, the person
who held the permit shall immediately notify each seller to whom a blan-
ket exemption certificate has been given that the exemption certificate is
no longer valid.

(b) The failure of a person to notify a seller as required by Subsec-
tion (a) of this section is a failure and refusal to pay the taxes imposed
by this chapter by the person required to make the notification. (Title
122A, Arts. 20.05(K)(3) (part), (4) (part).)

Sec. 151.423. Reimbursement to Taxpayer for Tax Collections
A taxpayer may deduct and withhold one percent of the amount of

taxes due from the taxpayer on a quarterly or monthly return as reim-
bursement for the cost of collecting the taxes imposed by this chapter.
(Title 122A, Art. 20.05(E) (part).)

Sec. 151.424. Discount for Prepayments
(a) A taxpayer who prepays the taxpayer's tax liability on the basis

of a reasonable estimate of the tax liability for a quarter in which a pre-
payment is made or for a month in which a prepayment is made may de-
duct and withhold two percent of the amount of the prepayment in addi-
tion to the amount permitted to be deducted and withheld under Section
151.423 of this code.

(b) In order to qualify for the deduction permitted by Subsection (a)
of this section, the taxpayer must make the tax prepayment:
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(1) on or before the 15th day of the second month of the calendar
quarter for which the prepayment is made if the taxpayer pays the
tax quarterly; or

(2) on or before the 15th day of the month for which the prepay-
ment is made if the taxpayer pays the tax monthly.

(c) A taxpayer who prepays the tax liability as permitted by this sec-
tion must file a report when due as provided by this chapter. The
amount of a prepayment made by a taxpayer under this section shall be
credited against the amount of actual tax liability of the taxpayer as
shown on the tax report of the taxpayer. If there is a tax liability owed
by the taxpayer in excess of the prepayment credit, the taxpayer shall
send to the comptroller the remaining tax liability at the time of filing
the quarterly or monthly report. The taxpayer is entitled to the deduc-
tion permitted under Section 151.423 of this code on the amount of the
remaining tax liability.

d) If the amount of a prepayment exceeds the actual tax liability,
the excess of the prepayment shall be credited against future tax liability
of the taxpayer or refunded to the taxpayer as provided by Subchapter C
of Chapter 111 of this code. (Title 122A, Art. 20.05(E) (part).)

Sec. 151.425. Forfeiture of Discount or Reimbursement
If a taxpayer fails to file a report required by this chapter when due

or to pay the tax when due, the taxpayer forfeits any claim to a deduc-
tion or discount allowed under Section 151.423 or Section 151.424 of this
code. (Title 122A, Art. 20.05(E) (part).)

Sec. 151.426. Credits and Refunds for Bad Debts, Returned Merchan-
dise, and Repossessions

(a) A seller may withhold the payment of the tax on a portion of the
sales price of a taxable item that remains unpaid by the purchaser if:

(1) during the reporting period in which the item was sold,
leased, or rented the seller determines that the unpaid portion will
remain unpaid;

(2) the seller enters the unpaid portion of the sales price in the
seller's books as a bad debt; and

(3) the bad debt is claimed as a deduction for federal tax pur-
poses during the same or a subsequent reporting period.

(b) If the portion of a debt determined to be bad under Subsection
(a) of this section is paid, the seller shall report and pay the tax on the
portion during the reporting period in which the payment is made.

(c) A retailer is entitled to credit or reimbursement for taxes paid on
the portion of:

(1) an account determined to be worthless and actually charged
off for federal income tax purposes; and

(2) the remaining unpaid sales price of a taxable item when the
item is repossessed under a conditional sales contract.

(d) A seller is entitled to credit for the amount of taxes paid on the
amount of a refund or credit made to a purchaser under a bona fide
agreement in which the sales price of a taxable item is renegotiated.
This credit applies to a refund or credit made under an agreement in set-
tlement of a claim for an alleged breach of warranty on a taxable item
sold by the seller to the person with whom the agreement is made. (Title
122A, Arts. 20.021(L), (M).)
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Sec. 151.427. Deduction for Property on Which the Tax is Paid and
Held for Resale

(a) A seller who has paid the tax imposed by this chapter on the
sales price of tangible personal property acquired for storage or use may
deduct the amount of the tax paid if the seller resells, leases, or rents the
item to another in the regular course of business before the seller has
made any use of the property other than retaining, displaying, or demon-
strating it while holding it for sale in the regular course of business.

(b) If a deduction is taken under Subsection (a) of this section, the
person who sold the property to the seller may not receive a credit or re-
fund with respect to the sale of the property to the seller.

(c) The deduction allowed by Subsection (a) of this section must be
taken in accordance with any rule on the deduction made by the comp-
troller. (Title 122A, Art. 20.01(D)(1) (part).)

[Sections 151.428-151.500 reserved for expansion]

SUBCHAPTER J. TAX DETERMINATIONS
Sec. 151.501. Determination After the Filing of a Report
If a person has filed a tax report, the comptroller may issue a defi-

ciency determination under Section 111.008 of this code. (Title 122A,
Art. 20.06(A)(1) (part).)

Sec. 151.502. Determination: Penalty
The comptroller shall add a penalty of 25 percent of the amount of a

deficiency determination if a part of the deficiency on which a determi-
nation is made is due to fraud or an intent to evade the application of
this chapter or a rule made under this chapter or Chapter 111 of this
code. (Title 122A, Art. 20.06(B).)

See. 151.503. Determination If No Report Filed
(a) If a person fails to file a report, the comptroller shall estimate

the amount of receipts of the person subject to the sales tax, the amount
of total sales prices of taxable items sold, leased, or rented by the person
to another for storage, use, or consumption in this state, and the total
sales prices of taxable items acquired by the person for storage, use, or
consumption without the payment of the use tax to a retailer for each pe-
riod or the total period for which the person failed to report as required
by this chapter.

(b) The estimate required by Subsection (a) of this section may be
made on any information available to the comptroller.

(e) On the basis of the estimate, the comptroller shall compute and
determine the amount required to be paid to the state for each period.

(d) The comptroller shall add to the determination an amount equal
to 10 percent of the amount computed under Subsection (c) of this sec-
tion as a penalty.

(e) A determination under this section may be issued for one or more
periods, and more than one determination may be issued for a single peri-
od. (Title 122A, Art. 20.06(E)(1).)

Sec. 151.504. Determination When a Business is Discontinued
If a business is discontinued, the comptroller may make a determina-

tion of tax liability under this subchapter before the date a report or tax
payment is due with respect to the discontinued business. (Title 122A,
Arts. 20.06(A)(2), (E)(2).)
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Sec. 151.505. When Determination Becomes Final
A determination made under Section 151.501, 151.503. or 151.504 of this

code becomes final on the expiration of 30 days after the day on which the
determination was served by personal service or by mail, unless a petition
for a redetermination is filed before the determination becomes final.
(Title 122A, Art. 20.08(A)(2).)

Sec. 151.506. Jeopardy Determination
(a) If the comptroller believes that the collection of a tax required to

be collected and paid to the state or the amount of a determination is
jeopardized by delay, the comptroller shall issue a determination stating
the amount and that the tax collection i.3 in jeopardy. The amount deter-
mined is due and payable immediately.

(b) A determination made under this section becomes final on the ex-
piration of 20 days after the day on which the notice of the determina-
tion was served by personal service or by mail unless a petition for a re-
determination is filed before the determination becomes final.

(c) If a determination made under this section becomes final without
payment of the amount of the determination being made, the comptroller
shall add to the amount a penalty of 10 percent of the amount of the tax
and interest. (Title 122A, Arts. 20.07(A), (B).)

Sec. 151.507. Limitations on Determination
(a) A notice of a deficiency determination must be personally served

or mailed within the period provided by Subchapter D, Chapter 111 of
this code after the last day of the calendar month following the close of
the regular reporting period of the taxpayer for which the amount is pro-
posed to be determined or within the period provided by Subchapter D,
Chapter 111 of this code after the report is filed, whichever period ex-
pires the later.

(b) If no tax report is filed, a notice of determination must be mailed
or personally served within the period provided by Subchapter D, Chap-
ter 111 of this code after the last day of the calendar month following the
close of the regular reporting period of the taxpayer for which the
amount is proposed to be determined.

(c) The limitations provided by Subsections (a) and (b) of this sec-
tion do not apply to a determination proposed to be made:

(1) for the collection of an amount of sales tax on the sale of a
taxable item if a deficiency notice has been given or is given for the
collection of the use tax on the same taxable item; or

(2) for the collection of the use tax on the storage, use, or con-
sumption of a taxable item if a deficiency notice has been or is given
for the collection of the sales tax on the same taxable item. (Title
122A, Arts. 20.06(D)(1), (2).)

Sec. 151.508. Offsets
In making a determination, the comptroller may offset an overpay-

ment for one or more periods against an underpayment, penalty, and in-
terest accrued on the underpayment for the same period or one or more
other periods. Any interest accrued on the overpayment shall be includ-
ed in the offset. (Title 122A, Art. 20.06(F).)

Sec. 151.509. Petition for Redetermination
(a) A person against whom a determination has been made for taxes

imposed by this chapter or any other person having a direct interest in
the determination may file a petition with the comptroller requesting a
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redetermination of the amount of taxes claimed to be owed. The petition
must be filed before the determination becomes final and not thereafter.

(b) A person petitioning for a redetermination of a determination
made under Sectio. 151.506 of this code must file, before the determina-
tion becomes final, security as the comptroller requires to ensure compli-
ance with this chapter. The security may be sold by the comptroller in
the manner provided by Section 151.611 of this code. (Title 122A, Arts.
20.07(C), 20.08(A)( 1 ) )

Sec. 151.510. Hearing on Redetermination
(a) If a petition for a redetermination is filed before the determina-

tion becomes final, the petitioner is entitled on a request stated in the pe-
tition to an oral hearing on the redetermination and to at least 20 days'
notice of the time and place of the hearing.

(b) The comptroller may continue the hearing from time to time as is
necessary. (Title 122A, Art. 20.08(B).)

Sec. 151.511. Redetermination
(a) The comptroller may decrease the amount of a determination at

any time before the determination becomes final.
(b) The comptroller may increase the amount of a determination that

i3 not final if the additional claim is asserted by the comptroller at or be-
fore a hearing on a redetermination.

(c) If an additional claim is asserted, the petitioner is entitled to a
30-day continuance of the hearing to permit the petitioner t o obtain and
present evidence applicable to the items on which the addiLonal claim is
based.

(d) An order or decision of the comptroller on a petition for redeter-
mination becomes final 15 days after service on the petitioner of the no-
tice of the order or decision. (Title 122A, Art. 20.08(C).)

Sec. 151.512. Interest
Unpaid taxes imposed by this chapter draw interest beginning 60 days

after the date on which the tax or the amount of the tax required to be
collected became due and payable to the state. (Title 122A, Art. 20.08(G)
(part).)

Sec. 151.513. When Payment is Required
The amount of a determination made under Section 151.501, 151.503,

or 151.504 of this code is due and payable 20 days after it becomes final.
If the amount of the determination is not paid within 20 days after the
day the determination became final, a penalty of 10 percent of the
amount of the determination exclusive of penalties and interest shall be
added. (Title 122A, Art. 20.08(E).)

Sec. 151.514. Notices
The comptroller shall give notice of a determination made under this

subchapter prmptly as provided by Sections 111.008(b) and (c) of this
code. Any other notice required by this subchapter shall be given in the
same manner. Notices under this subchapter are effective as provided by
Section 111.008(c) of this code. (Title 122A, Arts. 20.06(C), (G); 20.-
08(F).)

Sec. 151.515. Proceedings Against Consumer
This chapter does not prohibit the comptroller from proceeding

against a consumer for an amount of tax that the consumer should have
paid but failed to pay. (Title 122A, Art. 20 W A)(1) (part).)

[Sections 151.516-151.600 reserved for expansion]
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SUBCHAPTER K. PROCEDURES FOR COLLECTION
OF DELINQUENT TAXES

Sec. 151.601. Suit
The comptroller may bring an action in a court of this state, another

state, or the United States to collect an amount of the taxes imposed by
this chapter that is due and unpaid, including penalties and interest.
The action shall be prosecuted by the attorney general. (Title 122A,
Arts. 20.09(B) (part), (C), (G)(1) (part).)

Sec. 151.602. Venue
A suit brought under this subchapter against a taxpayer in a court of

this state may be filed and heard in the county where the person owing
the tax resides or has a place of business or in Travis County. (Title
122A, Art. 20.09(G)(1) (part).)

Sec. 151.603. Evidence: Comptroller's Certificate
In an action brought under this subchapter a certificate of the comp-

troller showing the delinquency is prima facie evidence of the determina-
tion of the tax or the amount of the tax, of the amount of penalties and
interest stated, of the delinquency of the amounts stated, and of the com-
pliance of the comptroller with this chapter in computing and determin-
ing the amounts due. (Title 122A, Arts. 20.09(E), (G) (I) (part).)

Sec. 151.604. Form of Action
A suit under this subchapter against any person for recovery of the

tax is in the form of an action for debt. (Title 122A, Art. 20.09(G)(1)
(part).)

Sec. 151.605. Writs of Attachment
In a suit under this subchapter, no bond or affidavit is required be-

fore the issuance of a writ of attachment. (Title 122A, Art. 20.09(D).)

Sec. 151.606. Service of Process
In a suit under this subchapter, a seller or retailer may be served with

process as provided by the rules of civil procedure or by service on an
agent or clerk in this state employed by the retailer or seller in a place of
business in this state maintained by the seller or retailer. If process is
served on the agent or clerk of the retailer or seller, a copy of the pro-
cess shall forthwith be sent by registered mail to the retailer or seller at
his principal or home office. (Title 122A, Arts. 20.09(F), (G)(1) (part).)

See. 151.607. Limitation Period
The limitation period provided by Section 111.203 of this code applies

to a suit brought under this subchapter, except that the suit may be
brought at any time within 3 years after a determination made under
Subchapter J of this code becomes final or within 3 years after the last
recording of a lien under this title. (Title 122A, Arts. 20.09(B) (part),
(G) (1) (part).)

Sec. 151.608. Judgments
(a) A judgment in favor of the state obtained in an action under this

chapter may be filed for record with the county clerk of any county in
the state and when filed constitutes a lien on all of the real property lo-
cated in the county and belonging to the person named in the judgment
as the defendant. The lien applies to all real property in the county
owned by the defendant at the time of the filing or acquired by him after
the filing of the judgment.
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(b) The lien has the force and effect of a judgment lien for 10 years
after the date of the judgment unless the lien is released or discharged
before the expiration of the 10-year period.

(c) On the payment in full of the amount of a judgment obtained un-
der this chapter, the comptroller may release the lien.

(d) A prior judgment is not a bar to a subsequent suit under this
chapter for additional taxes, penalties, and interest accruing after the
prior judgment if the suit is brought before the expiration of the limita-
tion period.

(e) Execution on a judgment obtained under this chapter may issue
in the same manner as an execution under other judgments, and the sale
under an execution is held as provided by the rules of civil procedure and
the statutes of this state. (Title 122A, Arts. 20.09(G) (2), (3), (4).)

Sec. 151.609. Notice to Holders of Assets Belonging to Delinquent
(a) If a person is delinquent in the payment of an amount required to

be paid or has not paid an amount claimed in a determination made
against the person, the comptroller may notify personally or by registered
mail any other person who:

(1) possesses or controls a credit or personal property belonging
to the delinquent or the person to whom the unpaid determination is
made; or

(2) owes a debt to the delinquent or person to whom the unpaid
determination is made.

(b) A notice under this section to a state officer, department, or
agency must be given before the officer, department, or agency presents
to the comptroller the claim of the delinquent or person to whom the un-
paid determination applies.

(c) A notice under this section may be given at any time within three
years after the payment becomes delinquent or within three years after
the last recording of a lien filed under this title, but not thereafter.

(d) On receipt of a notice given under this section, the person receiv-
ing the notice:

(1) within 20 days after receiving the notice, shall advise the
comptroller of each credit and item of personal property belonging to
the delinquent or person to whom an unpaid determination applies
that is possessed or controlled by the person receiving the notice and
of each debt owed by the person receiving the notice to the delin-
quent person or person to whom an unpaid determination applies;
and

(2) may not transfer or dispose of the credit, property, or debt
possessed, controlled, or owed by the person at the time the person
received the notice for a period of 60 days after receipt of the notice,
unless the comptroller consents to an earlier disposal.

(e) A notice under this section that attempts to prohibit the transfer
or disposal of a deposit, credit, or item of personal property possessed or
controlled by a bank is not effective unless it is delivered or mailed to
the office of the bank at which the deposit is carried or the credit or
property is held.

(f) A person who has received a notice under this section and who vi-
olates Subsection (d) (2) of this section is liable to the state for the
amount of indebtedness of the person with respect to whose obligation
the notice was given to the extent of the value of the credit, personal
property, or debt transferred or disposed of. (Title 122A, Art. 20.09(A).)
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Sec. 151.610. Seizure and Sale of Property
Before the expiration of three years after a person becomes delin-

quent in the payment of any amount under this chapter, the comptroller
may seize and sell at public auction real and personvi property of the
person. A seizure made to collect the sales tax is limited only to proper-
ty of the vendor that is not exempt from execution. (Title 122A, Ai. 20.-
09(H) (1).)

Sec. 151.611. Notice of Sale of Seized Property
(a) The delinquent person whose property is seized under Section

151.610 of this code is entitled to written notice of the sale of the proper-
ty at least 20 days before the date of the sale.

(b) The notice must:
(1) contain a description of the property to be sold, a statement

of the amount of the tax, penalties, interest, and costs due, the name
of the delinquent person, and a statement that unless the amount
due, including costs, is paid before the time of the sale as stated in
the notice, the described property, or as much of it as necessary, will
be sold;

(2) be enclosed in an envelope that is addressed to the delinquent
person at the person's last known address or place if business, or if
the amount due is for unpaid use taxes, the envelope must be ad-
dressed to the person at the person's last known residence or place of
business in this state;

(3) be deposited in the United States mail, postage prepaid; and
(4) be published for at least 10 days before the date set for the

sale in a newspaper of general circulation published in the county in
which the seized property is to be sold or, if there is no newspaper of
general circulation in that county, the notice must be posted in three
public places in that county for 20 days before the date set for the
sale. (Title 122A, Art. 20.09(H)(2).)

Sec. 151.612. Sale of Seized Property; Disposition of Proceeds
(a) The comptroller may sell at public auction, as provided in the no-

tice, property seized under Section 151.610 of this code and may deliver
to the purchaser a bill of sale for personal property sold and a deed for
real property sold. A bill of sale or a deed vests in t0e purchaser the in-
terest or title in the property held by the person liable for the amount.

(b) The comptroller may leave unsold property at the place of the
sale at the risk of the person liable for the amount.

(c) The amount by which the proceeds from the sale exceeds the
amount of taxes, penalties, interest, and costs shall be disposed of by the
comptroller as follows:

(1) if before the sale of the property a person who is not the per-
son liable for the amount and who has an interest in or lien on the
property files notice of the interest or lien with the comptroller, the
comptroller shall hold the amount of the excess pending a determina-
tion of the rights of respective parties in the amount of the excess by
a court;

(2) if no notice is given under Subdivision (1) of this subsection
and the person liable for the amount gives a receipt for the amount
of the excess, the comptroller shall return the amount of the excess
to the person; or

(3) if no notice is given under Subdivision (1) of this subsection
and the comptroller is unable to obtain a receipt under Subdivision
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(2) of this subsection, the comptroller shall deposit the amount of
the excess with the treasurer who shall hold the amount as trustee
for the owner subject to the order of the person liable for the
amount or a successor of the person. (Title 122A, Arts. 20.09(H)(3),
(4).)

Sec. 151.613. Tax Collection on Termination of Business
(a) If a seller who is liable for the payment of an amount under this

chapter sells the business or the stock of goods of the business or quits
the business, the successor to the seller or the seller's assignee shall
withhold an amount of the purchase price sufficient to pay the amount
due until the seller provides a receipt from the comptroller showing that
the amount has been paid or a certificate stating that no amount is due.

(b) The purchaser of a business or stock of goods who fails to with-
hold an amount of the purchase price as required by this section is liable
for the amount required to be withheld to the extent of the value of the
purchase price.

(c) The purchaser of a business may request that the comptroller is-
sue a certificate stating that no tax is due or issue a statement of the
amount required to be paid before a certificate may be issued. The comp-
troller shall issue the certificate or statement within 60 days after receiv-
ing the request or within 60 days after the day on which the records of
the former owner of the business are made available for audit, whichever
period expires later, but in either event the comptroller shall issue the
certificate or statement within 90 days after the date of receiving the re-
quest.

(d) If the comptroller fails to mail the certificate or statement within
the applicable period provided by Subsection (c) of this section, the pur-
chaser is released from the obligation to withhold the purchase price or
pay the amount due.

(e) A period of limitation during which the obligation of a purchaser
under this section may be enforced begins when the former owner of the
business sells the business or stock of goods or when a determination is
made against the former owner, whichever event occurs later. (Title
122A, Art. 20.09(I).)

Sec. 151.614. Res Judicata
In the determination of a suit arising under this chapter, the rule of

res judicata applies only if the liability at issue is for the same quarterly
period as was at issue in a previously determined suit. (Title 122A, Art.
20.16.)

Sec. 151.615. Tax Suit Comity
A court of this state shall recognize and enforce a liability for a sales

or use tax lawfully imposed by another state if the other state extends a
like comity to this state. (Title 122A, Art. 20.17.)

(Sections 151.616-151.700 reserved for expansion]

SUBCHAPTER L. PROHIBITED ACTS AND CIVIL AND CRIMINAL
PENALTIES

Sec. 151.701. Use of Stamps or Tokens Prohibited
No person may use stamps or tokens for the purpose of collecting or

enforcing the collection of the taxes imposed by this chapter or for any
other purpose connected with the taxes. (Title 122A, Art. 20.021(A)
(part).)
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Sec. 151.702. Collection of Tax on Amount of Federal Excise Tax
It is a violation of this chapter if a seller collects the tax imposed by

this chapter or the sale of a taxable item for which the seller includes in
the amount of the sales price the amount of a tax imposed under Subtitle
D or E, Title 26, United States Code. (Title 122A, Art. 20.031(N) (part).)

Sec. 151.703. Failure to Report or Pay Tax
(a) A person who fails to file a report as required by this chapter or

who fails to pay a tax imposed by this chapter when due forfeits five per-
cent of the amount due as a penalty, and if the person fails to file the re-
port or pay the tax within 30 days after the day on which the tax or re-
port is due, the person forfeits an additional five percent.

(b) The minimum penalty provided by Subsection (a) of this section
is $1.

(c) A delinquent tax draws interest beginning 60 days from the due
date. (Title 122A, Art. 20.05(H).)

Sec. 151.704. Prohibited Advertising; Criminal Penalty
(a) A retailer commits an offense if the retailer directly or indirectly

advertises, holds out, or states to a customer or to the public that the re-
tailer:

(1) will assume, absorb, or refund a part of the tax; or
(2) will not add the tax to the sales price of a taxable item sold,

leased, or rented.
(b) This section does not prohibit a utility from billing a customer in

one lump-sum price including the utility sales price and the amount of
the tax imposed by this chapter.

(c) An offense under this section is a misdemeanor punishable by a
fine of not more than $500. (Title 122A, Arts. 20.021(B); 20.031(C), (D)
(part).)

Sec. 151.705. Collection of Use Tax; Criminal Penalty
A retailer engaged in business in this state who violates Section 151.-

103 of this code commits a misdemeanor punishable by a fine of not more
than $500. (Title 122A, Art. 20.031(D) (part).)

Sec. 151.706. Exemption Certificate; Criminal Penalty
(a) A person commits an offense if the person gives an exemption

certificate to a seller for a taxable item that the person knows, at the
time of the purchase, will be used in a manner other than that expressed
in the exemption certificate.

(b) An offense under this section is a misdemeanor punishable by a
fine of not more than $500. (Title 122A, Art. 20.04(B)(3).)

Sec. 151.707. Resale Certificate; Criminal Penalty
(a) A person commits an offense if the person gives a resale certifi-

cate to a seller for property that the person knows, at the time of pur-
chase, is purchased for the purpose of use and not for the purpose of re-
sale, lease, or rental by the person to another in the regular course of
business or for transfer as an integral part of a taxable service per-
formed in the regular course of business.

(b) An offense under this section is a misdemeanor punishable by a
fine of not more than $500. (Title 122A, Arts. 20.021(J), 20.031(J), 20.-
12(B).)

Sec. 151.708. Selling Without Permit; Criminal Penalty
(a) A person or officer of a corporation commits an offense if the

person or corporation engages in business as a retailer in this state with-
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out a permit required by this chapter or after the permit is suspended.

(b) An offense under this section is a misdemeanor punishable by a
fine of not more than $500.

(c) A separate offense is committed each day that a person or officer
of a corporation violates this section. (Title 122A, Art. 20.12(A).)

Sec. 151.709. Failure to Furnish Report or Information; Criminal
Penalty

(a) A person commits an offense if the person refuses to furnish a
report or other data as required by this chapter or by the comptroller as
authorized by this chapter.

(b) An offense under this section is a misdemeanor punishable by a
fine of not more than $500. (Title 122A, Art. 20.12(C).)

Sec. 151.710. General Criminal Penalty
Except as otherwise provided by this chapter, any violation of this

chapter is a misdemeanor punishable by a fine of not more than $500.
Sec. 151.711. Limitations on Prosecutions
An indictment or information for a criminal offense brought under

this chapter must be presented within four years after the commission of
the offense or it is barred. (Title 122A, Art. 20.12(E).)

[Sections 151.712-151.800 reserved for expansion]

SUBCHAPTER M. DISPOSITION OF PROCEEDS
Sec. 151.801. Disposition of Proceeds
(a) Except for the amount allocated under Subsection (b) of this sec-

tion, all proceeds from the collection of the taxes imposed by this chapter
shall be deposited to the credit of the general revenue fund.

(b) The amount of the proceeds from the collection of the taxes im-
posed by this chapter on the sale, storage, or use of lubricating and mo-
tor oils used to propel motor vehicles over the public roadways shall be
deposited to the credit of the state highway fund.

(c) The comptroller shall certify the amount to be deposited to the
highway fund under Subsection (b) of this section to the treasurer on
the basis of available statistical data indicating the estimated average or
actual consumption or sales of lubricants used to propel motor vehicles
over the public roadways. If satisfactory data are not available, the
comptroller may require taxpayers who make taxable sales or uses of
those lubricants to report to the comptroller as necessary to make the al-
location required by Subsection (b) of this section.

(d) In this section, "motor vehicle" means a trailer, a semitrailer, or
a self-propelled vehicle in or by which a person or property can be trans-
ported upon a public highway. "Motor vehicle" does not include a device
moved only by human power or used exclusively on stationary rails or
tracks, a farm machine, a farm trailer, a road-building machine, or a
self-propelled vehicle used exclusively to move farm machinery, farm
trailers, or road-building machinery. (Title 122A, Arts. 20.01(X), 20.13.)
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[Sections 152.004-152.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION OF TAX
152.021. Retail Sales Tax
152.022. Tax on Motor Vehicle Purchased Outside This State
152.023. Tax on Motor Vehicle Brought Into State by New Texas
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152.024. Tax on an Even Exchange of Motor Vehicles
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152.026. Tax on Gross Rental Receipts
152.027. Tax on Metal Dealer Plates

[Sections 152.028-152.040 reserved for expansion]

SUBCHAPTER C. COLLECTION OF TAXES
152.041. General Collection Procedure
152.042. Collection of Tax on Metal Dealer Plates
152.043. Collection of Tax on Motor Vehicles Operated by Nonresidents
152.044. Payment by Seller
152.045. Collection of Tax on Gross Rental Receipts
152.046. Change in Tax Status of Motor Vehicle

[Sections 152.047-152.060 reserved for expansion]

SUBCHAPTER D. TAX ENFORCEMENT PROCEDURES
152.061. Registration of Motor Vehicle Purchased for Rental
152.062. Required Affidavits
152.063. Records
152.064. Tax Receipts
152.065. Registration as a Retailer; Permit
152.066. Deficiency Determination; Penalty and Interest
152.067. Petition for Redetermination of a Deficiency
152.068. Revocation of Motor Vehicle Retail Seller's Permit

[Sections 152.069-152.080 reserved for expansion]

SUBCHAPTER E. EXEMPTIONS
152.081. Driver Training Motor Vehicles
152.082. Sale of Motor Vehicle to or Use of Motor Vehicle by Public

Agency
152.083. Lease of Motor Vehicle to Public Agency
152.084. Rental of Motor Vehicle to Public Agency
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[Sections 152.089-152.100 reserved for expansion]
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SUBCHAPTER F. PENALTIES

Section
152.101. Penalty for Signing False Affidavit
152.102. Operation Without Payment of Tax
152.103. Failure to Keep Records

(Sections 152.104-152.120 reserved for expansion]

SUBCHAPTER G. DISPOSITION OF TAXES

152.121. Amount of Tax Sent to Comptroller
152.122. Allocation of Tax

CHAPTER 152. TAXES ON SALE, RENTAL, AND USE
OF MOTOR VEHICLES

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 152.001. Definitions
In this chapter:

(1) "Sale" includes:
(A) an installment and credit sale;
(B) an exchange of property for property or money;
(C) an exchange in which property is transferred but the

seller retains title as security for payment of the purchase price;
and

(D) any other closed transaction that constitutes a sale.
(2) "Retail sale" means a sale of a motor vehicle except:

(A) a sale in which the purchaser acquires a vehicle for the
exclusive purpose of resale; or

(B) a sale of a vehicle that is operated under and in accord-
ance with Article 6686, Revised Civil Statutes of Texas, 1925, as
amended.

(3) "Motor vehicle" includes:
(A) a self-propelled vehicle capable of transporting persons

or property on a public highway;
(B) a trailer and semitrailer; and
(C) a house trailer as defined by the Certificate of Title Act

(Article 6687-1, Vernon's Texas Civil Statutes).
(4) "Motor vehicle" does not include:

(A) a device moved only by human power;
(B) a device used exclusively on stationary rails or tracks;
(C) farm machinery, a farm trailer, or road-building machin-

ery; or
(D) a self-propelled vehicle used exclusively to move a farm

trailer, farm machinery, or road-building machinery.
(5) "Rental" means:

(A) an agreement by the owner of a motor vehicle to give for
not longer than 180 days the exclusive use of that vehicle to an-
other for consideration;

(B) an agreement by the original manufacturer of a motor
vehicle to give exclusive use of the motor vehicle to another for
consideration; or

(C) an agreement to give exclusive use of a motor vehicle to
another for re-rental purposes.
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(6) "Lease" means an agreement, other than a rental, by an own-
er of a motor vehicle to give for longer than 180 days exclusive use
of the vehicle to another for consideration.

(7) "Public agency" means:
(A) a department, commission, board, office, institution, or

other agency of this state or of a county, city, town, school dis-
trict, hospital district, water district, or other special district or
authority or political subdivision created by or under the consti-
tution or the statutes of this state; or

(B) an unincorporated agency or instrumentality of the Unit-
ed States.

(8) "Gross rental receipts" means value received or promised as
consideration to the owner of a motor vehicle for rental of the vehi-
cle, but does not include:

(A) separately stated charges for insurance;
(B) charges for damages to the motor vehicle occurring dur-

ing the rental agreement period;
(C) separately stated charges for motor fuel sold by the own-

er of the motor vehicle; or
(D) discounts.

(9) "Owner of a motor vehicle" means:
(A) a person named in the certificate of title as the owner of

the vehicle; or
(B) a person who has the exclusive use of a motor vehicle by

reason of a rental and holds the vehicle for re-rental.
(10) "Orthopedically handicapped person" means a person who

because of a physical impairment is unable to operate a motor vehi-
cle that has not been specially modified.

(11) "Volunteer fire department" means a company, department,
or association whose members receive no or nominal compensation
and which is organized for the purpose of answering fire alarms and
extinguishing fires or answering fire alarms, extinguishing fires, and
providing emergency medical services.

(12) "Motor vehicle used for religious purposes" means a motor
vehicle that is:

(A) designed to carry more than six passengers;
(B) sold to, rented to, or used by a church or religious socie-

ty;
(C) used primarily for the purpose of providing transporta-

tion to and from a church or religious service or meeting: and
(D) not registered as a passenger vehicle and not used pri-

marily for the personal or official needs or duties of a minister.
(Title 122A, Arts. 6.03 (part); 6.09(2) (part); 6.09(3)(c), as
added by Acts 65th Legis., Reg.Sess., Ch. 417; 6.09(3) (part), as
added by Acts 65th Legis., Reg.Sess., Ch. 375.)

Sec. 152.002. Total Consideration
(a) "Total consideration" means the amount paid or to be paid for a

motor vehicle and its accessories attached on or before the sale, without
deducting:

(1) the cost of the motor vehicle;
(2) the cost of material, labor or service, interest paid, loss, or

any other expense;
(8) the cost of transportation of the motor vehicle before its

sale; or
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(4) the amount of manufacturers' or importers' excise tax im-
posed on the motor vehicle by the United States.

(b) "Total consideration" does not include:
(1) a cash discount;
(2) a full cash or credit refund to a customer of the sales price

of a motor vehicle returned to the seller;
(3) the amount charged for labor or service rendered in install-

ing, applying, remodeling, or repairing the motor vehicle sold;
(4) a financing, carrying, or service charge or interest on credit

extended on a motor vehicle sold under a conditional sale or other
deferred payment contract;

(5) the value of a motor vehicle taken by a seller as all or a part
of the consideration for sale of another motor vehicle; or

(6) a charge for transportation of the motor vehicle after a sale.
(c) A person who is in the business of selling, renting, or leasing mo-

tor vehicles, who obtains the certificate of title to a motor vehicle, and
who uses that motor vehicle for business or personal purposes may de-
duct its fair market value from the total consideration paid for a replace-
ment vehicle if:

(1) the person obtains the certificate of title to the replacement
motor vehicle;

(2) the person uses the replacement motor vehicle for business or
personal purposes; and

(3) the replaced motor vehicle is offered for sale. (Title 122A,
Art. 6.03(D).)

Sec. 152.003. Duties of Comptroller
(a) The comptroller may:

(1) supervise the collection of taxes imposed by this chapter;
and

(2) establish rules for the determination of taxable value of mo-
tor vehicles and the administration of this chapter.

(b) The comptroller shall furnish a copy of the rules to each county
tax assessor-collector.

(c) All county tax assessors-collectors shall consistently apply the
rules authorized by this section to the determination of taxable value of
each motor vehicle purchased in the state or taxable under the use tax
levied by this chapter. (Title 122A, Art. 6.02.)

[Sections 152.004-152.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION OF TAX

Sec. 152.021. Retail Sales Tax
(a) A tax is imposed on every retail sale of every motor vehicle sold

in this state. The tax is an obligation of and shall be paid by the pur-
chaser of the motor vehicle.

(b) The tax rate is four percent of the total consideration. (Title
122A, Art. 6.01(1).)

See. 152.022. Tax on Motor Vehicle Purchased Outside This State
(a) A use tax is imposed on a motor vehicle purchased at retail sale

outside this state and used on the public highways of this state by a Tex-
as resident or other person who is domiciled or doing business in this
state.

(b) The tax rate is four percent of the total consideration. (Title
122A, Art. 6.01(2).)
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Sec. 152.023. Tax on Motor Vehicle Brought Into State by New Texas
Resident

(a) A use tax is imposed on a new resident of this state who brings
into this state a motor vehicle that has been registered previously in the
new resident's name in any other state or foreign country.

(b) The tax is $15 for each vehicle.
(c) The tax imposed by this section is in lieu of the tax imposed by

Section 152.022 of this code. (Title 122A, Art. 6.01(3).)
Sec. 152.024. Tax on an Even Exchange of Motor Vehicles
(a) A tax is imposed on each party to a transaction involving the

even exchange of two motor vehicles.
(b) The tax on each party is $5.
(c) No transfer of title in an even exchange shall be accomplished

until the taxes have been paid. (Title 122A, Arts. 6.01(4), 6.05(1)
(part).)

Sec. 152.025. Tax on Gift of Motor Vehicle
(a) A tax is imposed on the recipient of a gift of a motor vehicle.
(b) The tax is $10. (Title 122A, Art. 6.01(5).)
See. 152.026. Tax on Gross Rental Receipts
(a) A tax is imposed on the gross rental receipts from the rental of a

rented motor vehicle.
(b) The tax rate is four percent of the gross rental receipts.
(c) Except for a destroyed motor vehicle or an unrecovered stolen mo-

tor vehicle, the total amount of gross rental receipts tax paid by the own-
er, as defined by Section 152.001(9)(A) of this code, on a motor vehicle
registered under Section 152.061 of this code may not be less than an
amount equal to the tax that would be imposed by Section 152.021 or
152.022 of this code but for Subsection (d) of this section.

(d) The taxes imposed by Sections 152.021 and 152.022 of this code
are not due on a motor vehicle as long as it is registered as a rental vehi-
cle under Section 152.061 of this code. (Title 122A, Art. 6.01(6).)

Sec. 152.027. Tax on Metal Dealer Plates
(a) A use tax is imposed on each person to whom is issued a metal

dealer's plate authorized by Article 6686, Revised Civil Statutes of Texas,
1925, as amended.

(b) The tax is $20 for each plate issued.
(c) The tax imposed by this section is in lieu of any other tax im-

posed by this chapter. (Title 122A, Art. 6.01(7) (part).)

[Sections 152.028-152.040 reserved for expansion]

SUBCHAPTER C. COLLECTION OF TAXES

See. 152.041. General Collection Procedure
(a) The tax assessor-collector of the county in which an application

for registration or for a Texas certificate of title is made shall collect
taxes imposed by this chapter unless another person is required by this
chapter to collect the taxes.

(b) The tax assessor-collector may not accept an application unless
the tax is paid. (Title 122A, Art. 6.04(1).)

Sec. 152.042. Collection of Tax on Metal Dealer Plates
A person required to pay the tax imposed by Section 152.027 of this

code shall pay the tax to the State Department of Highways and Public
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Transportation, and the department may not issue the metal dealer's
plates until the tax is paid. (Title 122A, Art. 6.01(7) (part).)

Sec. 152.043. Collection of Tax on Motor Vehicles Operated by Non.
residents

A person doing business in this state who registers a motor vehicle
under Section 14, Chapter 110, Acts of the 47th Legislature, Regular Ses-
sion, 1941 (Article 6675a-16, Vernon's Texas Civil Statutes), shall pay
the tax imposed by Section 152.022 of this code to the comptroller on or
before the day the motor vehicle is brought into Texas. (Title 122A, Art.
6.04(2).)

Sec. 152.044. Payment by Seller
If the comptroller on an audit of the records of a seller finds that the

amount of tax due was incorrectly reported on a joint affidavit and that
the amount of tax paid was less than the amount due or that the seller
failed to execute and deliver to the purchaser a joint affidavit and any
other documents necessary to register the vehicle, the seller is liable for
the amount of the tax determined to be due. (Title 122A, Art. 6.06(1)
(part).)

Sec. 152.045. Collection of Tax on Gross Rental Receipts
(a) An owner of a motor vehicle subject to the tax on gross rental re-

ceipts shall report and pay the tax to the comptroller in the same manner
as the Limited Sales, Excise and Use Tax is reported and paid by retail-
ers under Chapter 151 of this code.

(b) The owner shall add the tax to the rental charge, and when add-
ed, the tax is:

(1) a part of the rental charge;
(2) a debt owed to the motor vehicle owner by the person renting

the vehicle; and
(3) recoverable at law in the same manner as the rental charge.

(c) The comptroller may proceed against a person renting a motor ve-
hicle for any unpaid gross rental receipts tax. (Title 122A, Arts. 6.04(3)
(part), (4).)

Sec. 152.046. Change in Tax Status of Motor Vehicle
(a) If the owner, as defined by Section 152.001(9) (A) of this code, of

a motor vehicle registered as a rental vehicle ceases to use the vehicle
for rental, the owner shall report and remit on the next report required
to be filed with the comptroller by Section 152.045(a) of this code any
unpaid portion of gross rental receipts tax imposed by Section 152.026 of
this code.

(b) An owner of a motor vehicle on which the motor vehicle sales or
use tax has been paid who subsequently uses the vehicle for rental shall
collect the gross rental receipts tax imposed by this chapter from the per-
son renting the vehicle. The owner may credit an amount equal to the
motor vehicle sales or use tax paid by the owner to the comptroller
against the amount of gross rental receipts due. This credit is not trans-
ferable and cannot be applied against tax due and payable from the rent-
al of another vehicle belonging to the same owner.

(c) For the purpose of determining the amount of minimum tax due
under Section 152.026(c) of this code only, an owner of a motor vehicle
on which the tax on gross rental receipts is imposed may credit against
the amount of gross rental receipts due an amount equal to the tax on
gross rental receipts the owner has paid to any other state. This credit
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is not transferable and cannot be applied against tax due and payable
from the rental of another vehicle belonging to the same owner. (Title
122A, Arts. 6.04(5), (6), (7).)

[Sections 152.047-152.060 reserved for expansion]

SUBCHAPTER D. TAX ENFORCEMENT PROCEDURES

Sec. 152.061. Registration of Motor Vehicle Purchased for Rental
(a) An owner of a motor vehicle purchased for rental may furnish

the county tax assessor-collector a rental certificate in lieu of the motor
vehicle sales or use tax imposed by Sections 152.021 and 152.022 of this
code. The county tax assessor-collector shall accept the motor vehicle for
registration and issue a receipt for the license and title application.

(b) A rental certificate may be furnished by:
(1) a dealer licensed under Article 6686, Revised Civil Statutes

of Texas, 1925, as i.mended; or
(2) the owner if the vehicle is for use in a rental business that

rents at least five different motor vehicles within any 12-month peri-
od.

(c) The rental certificate shall be in a form designated by the comp-
troller and must contain:

(1) the name, address, and signature of the owner;
(2) the owner's or dealer's license number or a statement by the

owner that the rental business of the owner meets the activity re-
quirements of Subsection (b) of this section;

(3) the motor vehicle identification number; and
(4) the amount of total consideration for the motor vehicle and

the amount of tax that would be due if the rental certificate had not
been furnished. (Title 122A, Art. 6.041(1), (2), (3).)

Sec. 152.062. Required Affidavits
(a) The persons obligated by this chapter to pay taxes on the transac-

tion shall file a joint affidavit with the tax assessor-collector of the
county in which the application for registration and for a Texas certifi-
cate of title is made.

(b) The affidavit must be in the following form:
(1) if a motor vehicle is sold, the seller and purchaser shall make

a joint affidavit stating the then value in dollars of the total consid-
eration for the vehicle; or

(2) if the ownership of a motor vehicle is transferred as the re-
sult of a gift or even exchange, the principal parties shall make a
joint affidavit stating the nature of the transaction.

(c) If a party to a sale, even exchange, or gift is a corporation, the
president, vice-president, secretary, manager, or other authorized officer
of the corporation shall make the affidavit for the corporation.

(d) The tax assessor-collector shall keep a copy of each affidavit until
it is called for by the comptroller for auditing. (Title 122A, Art. 6.05(1)
(part).)

See. 152.063. Records
(a) The seller of a motor vehicle shall keep at his principal office for

at least four years from the date of the sale a complete record of each re-
tail sale of a motor vehicle. The record must include a copy of the in-
voice of each vehicle sold. The invoice copy must show the full price of
the motor vehicle and the itemized price of all its accessories. All sales
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and supporting records of a seller are open to inspection and audit by the
comptroller.

(b) The owner of a mntor vehicle used for rental purposes shall keep
for four years after purchase of a motor vehicle records and supporting
documents containing the following information on the amount of:

(1) total consideratiort for the motor vehicle;
(2) motor vehicle sales or use tax paid on the motor vehicle;
(3) gross rental receipts received from the rental of the motor

vehicle; and
(4) gross rental receipts tax paid to the comptroller on each mo-

tor vehicle used for rental purposes by the owner.
(c) No mileage records are required. (Title 122A, Arts. 6.05(2), (3).)
Sec. 152.064. Tax Receipts
(a) The comptroller shall prescribe the form of a tax receipt to be is-

sued to a person paying a tax imposed by this chapter.
(b) The tax assessor-collector of each county shall:

(1) issue the original receipt to the person paying a tax imposed
by this chapter;

(2) send a duplicate copy of the receipt to the comptroller at the
same time and along with the amount of the tax collections required
to be sent under Section 152.121 of this code; and

(3) retain one duplicate copy of the receipt as a permanent rec-
ord of the transaction. (Title 122A, Art. 6.07 (part).)

Sec. 152.065. Registration as a Retailer; Permit
A motor vehicle owner required to collect, report, and pay a tax on

gross rental receipts imposed by this qhapter shall register as a retailer
with the comptroller in the same manner as is required of a retailer under
Subchapter F of Chapter 151 of this code. The owner shall also obtain
from the comptroller a motor vehicle retailer's permit. (Title 122A, Art.
6.04(3) (part).)

Sec. 152.066. Deficiency Determination; Penalty and Interest
(a) The comptroller shall give written notice to the seller of a motor

vehicle of a deficiency determination made under Section 152.044 of this
code.

(b) Before the expiration of 10 days after the day a notice of a defi-
ciency determination is received, the seller shall pay to the comptroller
the amount of tax due, a penalty of 10 percent of the amount of the tax
due, and interest, if any is accrued. The interest rate on the amount of
tax due under this section is 10 percent a year.

(c) Interest begins to accrue on unpaid taxes 60 days after the day on
which the joint affidavit was executed. (Title 122A, Art. 6.06(1) (part).)

Sec. 152.067. Petition for Redetermination of a Deficiency
(a) The comptroller shall:

(1) promulgate rules under which the seller may petition for a
redetermination of deficiency; and

(2) grant an oral hearing to any seller who requests a hearing.
(b) The comptroller may increase or decrease the determination of de-

ficiency before it becomes final, but the amount may be increased only if
the comptroller asserts a claim for the increase at or before the oral
hearing.

(c) If the comptroller asserts a claim for an increase in the determi-
nation, the seller is entitled to a 30-day continuance of the hearing in or-
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der to obtain other evidence relating to the items on which the increase
is based. (Title 122A, Art. 6.06(1) (part).)

Sec. 152.068. Revocation of Motor Vehicle Retail Seller's Permit
(a) The comptroller may revoke or suspend any one or more of the

motor vehicle retailer's permits held by a person if that person fails to
comply with a provision of this chapter or with a rule of the comptroller
relating to a tax imposed by this chapter.

(b) Before revoking or suspending the permit, the comptroller must
provide the permit holder with a hearing. The permit holder must be
given at least 20 days' notice specifying the time and place of hearing
and requiring that the permit holder show cause why the permit or per-
mits should not be revoked or suspended.

(c) The comptroller shall give the person notice of the suspension or
revocation of any permit.

(d) Notice required by this section must be written and may be
served either personally or by mail.

(e) The comptroller may not issue a new permit after the revocation
of a permit unless satisfied that the former permit holder will comply
with the provisions of this chapter and the rules of the comptroller. The
comptroller may prescribe the terms under which a suspended permit
may be reissued.

(f) The permit holder or person whose permit is revoked may appeal
the comptroller's action in the same manner as a final deficiency deter-
mination may be appealed. (Title 122A, Art. 6.042.)

[Sections 152.069-152.080 reserved for expansion]

SUBCHAPTER E. EXEMPTIONS
Sec. 152.081. Driver Training Motor Vehicles
The taxes imposed by this chapter do not apply to the sale or use of a

motor vehicle that is:
(1) owned by a motor vehicle dealer as defined by Article

6686(a), Revised Civil Statutes of Texas, 1925, as amended;
(2) purchased in this state; and
(3) loaned free of charge by the dealer to a public school for use

in an approved standard driver training course. (Title 122A, Art. 6.-
09(1).)

See. 152.082. Sale of Motor Vehicle to or Use of Motor Vehicle by
Public Agency

The taxes imposed by this chapter do not apply to the sale of a motor
vehicle to or use of a motor vehicle by a public agency if the motor vehi-
cle is operated with an exempt license plate issued under Section 3-AA,
Chapter 88, General Laws, Acts of the 41st Legislature, 2nd Called Session,
1929, as amended (Article 6675a-3aa, Vernon's Texas Civil Statutes).
(Title 122A, Art. 6.09(3), as added by Acts 65th Legis., Reg.Sess., Ch.
233.)

Sec. 152.083. Lease of Motor Vehicle to Public Agency
(a) The taxes imposed by this chapter do not apply to the purchase of

a motor vehicle that is to be leased to a public agency.
(b) This exemption applies only if the person purchasing the motor

vehicle to be leased presents the tax assessor-collector a form prescribed
and provided by the comptroller and showing:

(1) the identification of the motor vehicle;
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(2) the name and address of the lessor and the lessee; and
(3) verification by an officer of the public agency to which the

motor vehicle will be leased that the agency will operate the vehicle
with an exempt license plate issued under Section 3-AA, Chapter 88,
General Laws, Acts of the 41st Legislature, 2nd Called Session, 1929,
as amended (Article 6675a-3aa, Vernon's Texas Civil Statutes).

(c) If a motor vehicle for which the tax has not been paid ceases to
be leased to a public agency, the owner shall notify the comptroller on a
form provided by the comptroller and shall pay the sales or use tax on
the motor vehicle based on the owner's book value of the motor vehicle.
The tax is imposed at the same rate that is provided by Section 152.-
021(b) of this code. (Title 122A, Art. 6.01(8) (part).)

Sec. 152.084. Rental of Motor Vehicle to Public Agency
The taxes imposed by this chapter do not apply to the rental of a mo-

tor vehicle to a public agency. The tax which would have been remitted
on gross rental receipts without this exemption shall be deemed to have
been remitted for the purpose of calculating the minimum gross rental
receipts tax imposed by Section 152.026 of this code. (Title 122A, Art. 6.-
09(4).)

Sec. 152.085. Rental of Motor Vehicle for Purposes of Re-Rental
(a) The taxes imposed by this chapter on the gross rental receipts

from the rental of a motor vehicle do not apply to the rental of a motor
vehicle for the purpose of re-rental.

(b) The minimum gross rental receipts tax imposed by Section 152.026
of this code remains the obligation of the owner as defined by Section
152.001(9)(A) of this code. The owner may credit all gross rental re-
ceipts taxes paid to the comptroller on the re-rental of a motor vehicle
registered under Section 152.061 of tnis code for the purpose of calculat-
ing the amount of minimum gross rental receipts tax due.

(c) A person authorized by Section 152.061 of this code to register
motor vehicles for rental may issue an exemption certificate to the owner
of the motor vehicle. An owner who takes the certificate in good faith is
relieved of the burden of proving that the motor vehicle was rented for
purposes of re-rental. (Title 122A, Art. 6.09(5).)

Sec. 152.086. Motor Vehicles Driven by Handicapped Persons
(a) The taxes imposed by this chapter do not apply to the sale or use

of a motor vehicle that is driven primarily by an orthopedically handi-
capped person.

(b) The comptroller shall promulgate rules to ensure that motor vehi-
cles exempted from taxation by this section are used primarily by ortho-
pedically handicapped persons. The comptroller may require any individ-
ual seeking exemption under this section to present information estab-
lishing qualification for the exemption.

(c) This exemption does not apply to any vehicle owned or operated
by any corporation, partnership, limited partnership, or association. (Ti-
tle 122A, Arts. 6.09(3)(a), (b), as added by Acts 65th Legis., Reg. Sess.,
Ch. 417.)

Sec. 152.087. Fire Trucks and Ambulances
The taxes imposed by this chapter do not apply to the purchase, rent-

al, or use of a fire truck, ambulance, or other motor vehicle used exclu-
sively for fire-fighting purposes or for emergency medical services when
purchased by a volunteer fire department. (Title 122A, Art. 6.09(2)
(part).)
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See. 152.088. Motor Vehicles Used for Religious Purposes
The taxes imposed by this chapter do not apply to the sale or use of or

the receipts from the rental of a motor vehicle that is used for religious
purposes. (Title 122A, Art. 6.09(3) (part), as added by Acts 65th Legis..
Reg. Sess., Ch. 375.)

[Sections 152.089-152.100 reserved for expansion I

SUBCHAPTER F. PENALTIES
Sec. 152.101. Penalty for Signing False Affidavit
(a) A person commits an offense if the person signs a joint affidavit

required by Section 152.062 of this code and knows that it is false in any
material fact.

(b) An offense under this section is a felony punishable by imprison-
ment for not less than two nor more than five years or a fine of not more
than $1,000. or both. (Title 122A, Art. 6.05(1)(part).)

Sec. 152.102. Operation Without Payment of Tax
(a) A person commits an offense if the person knowingly operates a

motor vehicle on a highway of this state without paying the tax imposed
by this chapter on the vehicle.

(b) An offense under this section is a misdemeanor punishable by a
fine of not less than $10 nor more than $500 or confinement in the county
jail for not less than one day nor more than 30 days, or both. (Title
122A, Art. 6.08.)

See. 152.103. Failure to Keep Records
(a) A seller commits an offense if he fails to make and retain com-

plete records for the period of four years as provided by Section 152.-
063(a) of this code.

(b) An offense under this section is a misdemeanor punishable by a
fine of not less than $25 nor more than $500. (Title 122A, Art. 6.06(2).)

[Sections 152.104-152.120 reserved for expansion I

SUBCHAPTER G. DISPOSITION OF TAXES
Sec. 152.121. Amount of Tax Sent to Comptroller
(a) On the 10th day of each month, the county tax assessor-collector

shall send 95 percent of the money collected from taxes imposed by this
chapter to the comptroller.

(b) The county tax assessor-collector shall retain five percent of the
taxes collected under this chapter as fees of office or to be paid into the
officers' salary fund of the county as provided by general law.

(c) Taxes on metal dealer plates collected by the State Department of
Highways and Public Transportation shall be deposited by the depart-
ment in the state treasury in the same manner as are other taxes collect-
ed under this chapter. (Title 122A, Arts. 6.07 (part); 6.01(7) (part).)

See. 152.122. Allocation of Tax
The comptroller shall deposit one-fourth of the funds received under

Section 152.121 of this code to the credit of the available school fund and
the remaining three-fourths to the credit of the tax clearance fund.
(New.)
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CHAPTER 153. MOTOR FUEL TAXES

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 153.001. Definitions
In this chapter:

(1) "Aviation fuel dealer" means a person who:
(A) is the operator of an aircraft servicing facility;
(B) delivers gasoline or diesel fuel exclusively into the fuel

supply tanks of aircraft or into equipment used solely for servic-
ing aircraft and used exclusively off-highway; and

(C) does not use, sell, or distribute gasoline or diesel fuel on
which a fuel tax is required to be collected or paid to this state.

(2) "Cargo tank" means an assembly that is used for transport-
ing, hauling, or delivering liquids and that consists of a tank having
one or more compartments mounted on a wagon, automobile, truck,
trailer, or wheels, and includes accessory piping, valves, and meters,
but does not include a fuel supply tank connected to the carburetor
or fuel injector of a motor vehicle.

(3) "Dealer" means a person who is the operator of a service sta-
tion or other retail outlet and who delivers motor fuel into the fuel
supply tanks of motor vehicles or motorboats.

(4) "Diesel fuel" means kerosene or another liquid suitable for
the propulsion of diesel-powered motor vehicles, but does not include
gasoline or liquefied gas.

(5) "Diesel bulk delivery" means a delivery of a quantity of die-
sel fuel in excess of five gallons, but does not include a delivery into
the fuel supply tanks of a motor vehicle.

(6) "Diesel tax prepaid user" means a person:
(A) whose purchases of diesel fuel are predominantly for

nonhighway use;
(B) whose only diesel-powered motor vehicles are passenger

cars or light trucks; and
(C) who elects to prepay an annual diesel fuel tax to the

comptroller on each diesel-powered motor vehicle.
(7) "Diesel user" means a person who delivers, or causes to be

delivered, diesel fuel into the fuel supply tanks of motor vehicles
owned or operated by him.

(8) "Distributor" means a person who:
(A) regularly makes sales or distributions of gasoline that

are not into the fuel supply tanks of motor vehicles, motorboats,
or aircraft;

(B) refines, distills, manufactures, produces, or blends for
sale or distribution tax-free gasoline in this state;

(C) imports or exports tax-free gasoline other than in the
fuel supply tanks of motor vehicles; or
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(D) in any other manner acquires or possesses tax-free gaso-
line.

(9) "Gasoline" means a liquid offered for sale, sold, or used as
the fuel for a gasoline-powered engine, but does not include diesel
fuel or liquefied gas.

(10) "Gasoline or diesel bulk user" means a person who purchas-
es tax-paid gasoline or diesel fuel in quantities of 2,500 or more gal-
lons at each delivery into storage facilities maintained by him pri-
marily for delivery of the gasoline or diesel fuel into fuel supply
tanks of motor vehicles or motorboats owned or operated by him.

(11) "Interstate trucker" means a person who imports motor fuel
in the fuel supply tanks of a motor vehicle having an aggregate fuel
tank capacity of 42 or more gallons, operated for commercial pur-
poses, for taxable use on the public highways of this state, but who
does not sell or distribute motor fuel to other persons within this
state, except as provided in Subchapter D of this chapter.

(12) "Lessor" means a person:
(A) whose principal business is the leasing or renting of mo-

tor vehicles for compensation to the general public;
(B) who maintains established places of business; and
(C) whose lease or rental contracts require the motor vehi-

cles to be returned to the established places of business at the
termination of the lease.

(13) "Light truck" means a pickup truck, panel delivery truck,
carryall truck, or other motor vehicle that is designed, used, or main-
tained primarily for the transportation of property and that has a
manufacturer's rated carrying capacity not exceeding 2,000 pounds.

(14) "Liquefied gas" means all combustible gases that exist in
the gaseous state at 60 degrees Fahrenheit and at a pressure of 14.7
pounds per square inch absolute, but does not include gasoline or
diesel fuel.

(15) "Liquefied gas tax decal user" means a person who owns or
operates on the public highways of this state a motor vehicle:

(A) equipped with a liquefied gas carburetion system;
(B) required to be licensed by the State Department of High-

ways and Public Transportation; and
(C) required to have a Texas certificate of inspection.

(16) "Motorboat" means a vessel propelled by machinery, wheth-
er or not the machinery is the principal source of propulsion.

(17) "Motor fuel" includes gasoline, diesel fuel, liquefied gas,
and other products that are usable as propellants of a motor vehicle.

(18) "Motor vehicle" means a self-propelled vehicle licensed for
highway use or used on the highway.

(19) "Passenger car" means a motor vehicle designed for carry-
ing 10 or fewer passengers and used for the transportation of per-
sons.

(20) "Public highway" means a way or place of whatever nature
open to the use of the public as a matter of right for the purpose of
vehicular travel, even if the way or place is temporarily closed for
the purpose of construction, maintenance, or repair.

(21) "Registered gross weight" or "RGW" means the total weight
of the vehicle and carrying capacity shown on the registration certif-
icate issued by the State Department of Highways and Public Trans-
portation.
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(22) "Sale" means a transfer of title, exchange, or barter of mo-
tor fuel, but does not include transfer of possession of motor fuel on
consignment.

(23) "Supplier" means a person who:
(A) refines, distills, manufactures, produces, or blends for

sale or distribution diesel fuel in this state;
(B) imports or exports diesel fuel other than in the fuel sup-

ply tanks of motor vehicles;
(C) sells or delivers diesel duel in bulk quantities to dealers,

users, aviation fuel dealers, or other suppliers; or
(D) is engaged in the business of selling or delivering diesel

fuel in bulk quantities to consumers for nonhighway uses.
(24) "Transit company" means a business that:

(A) transports in a political subdivision persons in carriers
designed for 12 or more passengers;

(B) holds a franchise from a political subdivision; and
(C) has its rates regulated by the subdivision or is owned or

operated by the political subdivision.
(25) "Wholesaler" or "jobber" means a person who purchases

tax-paid gasoline for resale or distribution at wholesale. (Title
122A, Art. 9.001 (part).)

Sec. 153.002. Tax Liability on Leased Vehicles
(a) A user or interstate trucker is liable for the tax on motor fuel im-

ported into this state in fuel supply tanks of motor vehicles leased to him
and used on the Texas highways to the same extent and in the same man-
ner as motor fuel imported in his own motor vehicles and used on the
public highways of Texas, unless the lessor is liable under Subsection (b)
of this section.

(b) A lessor who is engaged regularly in the business of leasing for
compensation motor vehicles and equipment he owns to carriers or other
lessees for interstate operation may be deemed to be the user or inter-
state trucker when he supplies or pays for the motor fuel consumed in
those vehicles, and the lessor may be issued a permit as an interstate
trucker when an application and bond have been properly filed with and
approved by the comptroller.

(c) A lessee may exclude motor vehicles that he leases from his re-
ports and liabilities under this chapter, but only if the motor vehicles in
question have been leased from a lessor holding a valid permit as a bond-
ed interstate trucker for the calendar year.

(d) A lessor described in Subsection (b) of this section must file
with his application for an interstate trucker permit one copy of the
form-lease or service contract he enters into with the various lessees of
his motor vehicles. When the interstate trucker permit has been secured,
the lessor shall make and assign to each motor vehicle he leases for in-
terstate operation a photocopy of the permit to be carried in the cab com-
partment of the motor vehicle. The photocopy of the permit must have
typed or printed on the back the unit or motor number of the motor vehi-
cle to which it is assigned and the name of the lessee. The lessor is re-
sponsible for the proper use of the photocopy of the permit issued and
for its return to him with the motor vehicle to which it is assigned. (Ti-
tle 122A, Art. 9.002.)

Sec. 153.003. Carrier Records
(a) All common and contract carriers operating in this state shall

keep for four years, open to inspection by the comptroller, a complete and
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separate record of each intrastate and interstate transportation of motor
fuel.

(b) The record must show:
(1) the date of transportation;
(2) the name of the consignor and consignee;
(3) the means of transportation; and
(4) the quantity and kind of motor fuel transported.

(c) The record must also include:
(1) full data concerning the diversion of shipments, including the

number of gallons diverted from interstate to intrastate and intra-
state to interstate commerce; and

(2) the points of origin and destination, the number of gallons
shipped or transported, the date, the consignee and the consignor,
and the kind of motor fuel which has been diverted. (Title 122A,
Art. 9.003.)

Sec. 153.004. Motor Fuel Transportation: Required Documents
(a) Except as provided by Subsection (c) of this section, a person

who transports motor fuel, regardless of whether or not a tax is due on
the motor fuel under this chapter, shall record the shipment of the cargo
on a cargo manifest containing such information as may be required by
the comptroller.

(b) The cargo manifest shall be carried with the motor fuel until the
motor fuel is resold or removed from the cargo tank.

(c) This section does not apply to a pipeline operating as a common
carrier or to the transporting of motor fuel in the fuel supply tanks of
motor vehicles. A cargo manifest is not required for any motor fuel
being transported by a person in his own cargo tanks for his own use and
not for resale. (Title 122A, Art. 9.004.)

Sec. 153.005. Redetermination of Tax Liability
(a) A person against whom a determination for any tax, penalty, or

interest is made under this chapter may petition for a redetermination
within 30 days after service of the notice of the determination.

(b) If a petition for redetermination is filed within the 30-day period,
the comptroller shall reconsider the determination and, if the person has
so requested in his petition, shall grant the person an oral hearing and
shall give him 20 days' notice of the time and place of the hearing. The
notice may be served personally or by mail. If the notice is served by
mail, it shall be addressed to the permittee at his address as it appears in
the records of the comptroller.

(c) In case of service by mail of any notice required by this chapter,
the service is complete at the time of deposit in the United States Post
Office.

(d) An order or decision of the comptroller on a petition for redeter-
mination becomes final 30 days after service on the petitioner of notice
of the order or decision. (Title 122A, Art. 9.005.)

Sec. 153.006. Cancellation or Refusal of Permit
(a) The comptroller may cancel or refuse to issue or reissue a motor

fuel permit to any person who has violated or has failed to comply with a
provision of this chapter or a rule of the comptroller.

(b) Before a permit may be canceled, or the issuance or reissuance
refused, the comptroller shall give the permittee or permit applicant not
less than 10 days' notice of a hearing at the office of the comptroller, in
Austin, Texas, or at a specified comptroller's field office, granting the
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permittee or applicant an opportunity to show cause before the comptrol-
ler why the proposed action should not be taken. If a permit is in effect,
the permit remains in force pending the determination of the show-cause
hearing. Notice must be in writing and may be mailed by United States
registered mail or certified mail to the permittee or applicant at his last
known address, or may be delivered by the comptroller to the permittee or
applicant, and no other notice is necessary. In case of service by mail of
a notice required by this chapter, the service is complete at the time of
deposit in the United States Post Office.

(c) The comptroller may prescribe rules of procedure and evidence
for the hearings in accordance with the Administrative Procedure and
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes).

(d) If, after the hearing or the opportunity to be heard, the permit is
canceled or the issuance or reissuance refused by the comptroller, all tax-
es that have been collected or that have accrued, although the taxes are
not then due and payable to the state, except by the provisions of this
chapter, shall become due and payable concurrently with the notice of
cancellation of the permit. The permittee shall within five days make a
report covering the period of time not covered by preceding reports filed
by the permittee and ending with the date of cancellation, and shall remit
and pay to the comptroller all taxes that have been collected and that
have accrued from the sale, use, or distribution of motor fuel in this
state. (Title 122A, Arts. 9.006(1), (2), (3), (4).)

Sec. 153.007. Enforcement of Permit Cancellation or Refusal
(a) The comptroller may examine any books and records incident to

the conduct of the business of a person whose permit has been canceled
on the person's failure to file the reports required by this chapter or to
remit all taxes due. The comptroller shall issue an audit deficiency de-
termination of the amount of delinquent taxes, penalties, and interest,
containing a demand for payment. The deficiency determination shall
provide that if neither a payment is made nor a request for a redetermi-
nation is filed within 30 days after the date of the notice of the deficien-
cy, the amount of the determination becomes due and payable. If the
amount is not paid on or before the 44th day after service of the notice
of the deficiency determination, the bond or other security required un-
der this chapter shall be forfeited. The demand for payment shall be ad-
dressed to both the surety or sureties and the person who owes the delin-
quency.

(b) If the forfeiture of the bond or other security does not satisfy the
delinquency, the comptroller shall certify the taxes, penalty, and interest
delinquent to the attorney general, who may file suit against the person
or his surety or both to collect the amount due. After being given notice
of an order of cancellation, it shall be unlawful for any person to contin-
ue to operate his business under a canceled permit. The attorney general
may file suit to enjoin the person from continuing to operate under his
permit until the person's permit is reissued by the comptroller.

(c) An appeal from an order of the comptroller canceling or refusing
the issuance or reissuance of a permit may be taken to a district court of
Travis County by the aggrieved permittee or applicant. The trial shall be
de novo under the same rules as ordinary civil suits, except that:

(1) an appeal must be perfected and filed within 30 days after
the effective date of the order, decision, or ruling of the comptroller;

(2) the proceeding shall have precedence over all other causes of
a different nature;

1602



STATE TAXATION Ch. 389
§ 153.010

(3) the trial of the case shall begin within 10 days after its fil-
ing; and

(4) the order, decision, or ruling of the comptroller may be sus-
pended or modified by the court pending a trial on the merits. (Title
122A, Arts. 9.006(5), (6), (7).)

Sec. 153.008. Inspection of Premises and Records
For the purpose of determining the amount of tax collected and pay-

able to the state, the amount of tax accruing and due, and whether a tax
liability has been incurred under this chapter, the comptroller may:

(1) inspect any premises where motor fuel; crude petroleum;
natural gas; derivatives or condensates of crude petroleum, natural
gas, or their products; methyl alcohol; ethyl alcohol; or other
blending agents are produced, made, prepared, stored, transported,
sold, or offered for sale or exchange;

(2) examine the books and records required to be kept and rec-
ords incident to the business of any distributor, supplier, dealer, or
any person receiving or possessing, delivering, or selling motor fuel,
crude oil, derivatives or condensates of crude petroleum, natural gas,
or their products, or any blending agents;

(3) examine and either gauge or measure the contents of all stor-
age tanks, containers, and other property or equipment; and

(4) take samples of any and all of these products stored on the
premises. (Title 122A, Art. 9.007.)

Sec. 153.009. Calibration of Cargo Tanks and Containers
(a) Before initially transporting gasoline or diesel fuel for sale or

distribution, a person shall have the cargo tanks or other containers used
for transporting gasoline or diesel fuel tested, measured, and calibrated
by the comptroller, an authorized representative of another state, or a
commercial calibration company that meets the calibration standards ap-
proved by the comptroller. The person shall obtain a measurement certif-
icate showii,,, i .e capacity by liquid volume for each cargo tank or con-
tainer and itR compartments before transporting gasoline or diesel fuel.

(b) The owner of a cargo tank or container tested and measured by
the comptroller may be required to pay to the state a reasonable fee for
the water used to calibrate tank capacity.

(c) The measurement certificate or a duplicate measurement certifi-
cate shall be carried with the vehicle for which it was issued. The cer-
tificate number and the total capacities of each cargo tank must be
marked on the rear of the vehicle. Compartment capacities must be
marked on each compartment dome.

(d) Cargo tanks or containers that have been damaged, repaired, qr
modified in any way that might affect their capacity must be retested or
remeasured before transporting gasoline or diesel fuel. The comptroller
shall mark "out of order" on a cargo tank that is not in conformity with
this section or with a rule promulgated under this section. (Title 122A,
Art. 9.008.)

Sec. 153.010. Authority to Stop and Examine
In order to enforce the provisions of this chapter, the comptroller or a

peace officer may stop a motor vehicle that appears to be operating with
or transporting motor fuel in order to examine the cargo manifest or in-
voices required to be .arried, examine a permit or copy of a permit that
may be required to be carried, take samples from the fuel supply or cargo
tanks, and make any other investigation that could reasonably be made to
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determine whether the taxes have been paid or accounted for by a distrib-
utor, supplier, dealer, user, or any person required to be so permitted.
(Title 122A, Art. 9.009.)

Sec. 153.011. Impoundment and Seizure
(a) If after examination or other investigation, it is found that the

owner or operator of any motor vehicle or cargo tanks has not paid all
motor fuel taxes due, or does not possess a valid permit as a distributor,
supplier, user, dealer, or interstate trucker to use or transport motor fuel
in motor vehicles operating on the public highways, the comptroller or
peace officer may impound the motor vehicle or cargo tanks. Unless
proof is produced within 72 hours after the beginning of impoundment
that the owner or operator has paid the taxes and has paid all other taxes
established by audit or investigation by the comptroller to be due on the
motor fuel used or transported, or that the owner or operator holds a val-
id permit to use or transport motor fuel for such purposes, the motor ve-
hicle or cargo tanks and cargo may be held until all taxes, penalties, and
interest found to be due this state and all costs of impoundment have
been paid, or until the owner or operator has filed a bond with the comp-
troller payable to the treasurer in an amount equal to twice the amount
of taxes, penalties, interest, and costs found to be due, to guarantee the
payment of such liabilities to the state.

(b) If the owner or operator does not produce the required permit,
pay the taxes, penalties, and interest due, or post the bond required, the
comptroller may seize the impounded property.

(c) The comptroller may seize:
(1) all motor fuel on which taxes are imposed by this chapter

that is found in the possession, custody, or control of any person for
the purpose of being sold, transported, removed, or used by him in vi-
olation of this chapter;

(2) al' motor fuel that is removed or is deposited, stored, or con-
cealed in any place with intent to avoid payment of taxes;

(3) any automobile, truck, tank truck, boat, conveyance, or other
vehicle used in the removal or transportation of the motor fuel to
avoid payment of taxes; and

(4) all equipment, paraphernalia, storage tanks, or tangible per-
sonal property incident to and used for avoiding the payment of tax-
es and found in the place, building, or vehicle where the motor fuel
is found.

(d) The comptroller, when making a seizure under this section, shall
immediately make a written report showing the name of the agent or rep-
resentative making the seizure, the place where or the person from whom
the property was seized, an inventory of the property, and an appraisal at
the usual and ordinary retail price of each article seized. The report
shall be prepared in duplicate and signed by the agent or representative
making the seizure. The original report shall be given to the person from
whom the property is taken, and the duplicate shall be filed in the office
of the comptroller and be open to public inspection. (Title 122A, Arts. 9.-
010(1), (2), (3), (4).)

See. 153.012. Sale of Seized Property
(a) The comptroller may sell property seized under Section 153.011 of

this code.
(b) Notice of the time and place of a sale shall be given to the delin-

quent person in writing by certified mail at least 20 days before the date
set for the sale. The notice shall be enclosed in an envelope addressd to
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the person at his last known address or place of business. It shall be de-
posited in the United States mail, postage prepaid. The notice shall also
be published once a week for two consecutive weeks before the date of
the sale in a newspaper of general circulation published in the county in
which the property seized is to be sold. If there is no newspaper of gen-
eral circulation in the county, notice shall be posted in three public
places in the county 14 days before the date set for the sale. The notice
must contain a description of the property to be sold, a statement of the
amount due, including interest, penalties, and costs, the name of the de-
linquent, and the further statement that unless the amount due, interest,
penalties, and costs are paid on or before the time fixed in the notice for
the sale, the property, or as much of it as may be necessary, will be sold
at public auction in accordance with the law and the notice.

(c) At the sale, the comptroller shall sell the property and shall deliv-
er to the purchaser a bill of sale for personal property and a deed for
real property sold. The bill of sale or deed vests the interest or title of
the person liable for the amount in the purchaser. The unsold portion of
any property seized may be left at the place of sale at the risk of the per-
son liable for the amount.

(d) The proceeds of a sale shall be allocated according to the follow-
ing priorities:

(1) the payment of expenses of seizure, appraisal, custody, adver-
tising, auction, and any other expenses incident to the seizure and
sale;

(2) the payment of the tax, penalty, and interest; and
(3) the repayment of the remaining balance to the person liable

for the amount unless a claim is presented before the sale by any
other person who has an ownership interest evidenced by a financing
statement or lien, in which case the comptroller shall withhold the
remaining balance pending a determination of the rights of the re-
spective parties. (Title 122A, Arts. 9.010(5), (6), (7).)

Sec. 153.013. Presumptions
(a) A distributor, supplier, dealer, interstate trucker, or user who

fails to keep a record, issue an invoice, or file a report required by this
chapter, is presumed to have sold or used for taxable purposes all motor
fuel shown by an audit by the comptroller to have been sold to the dis-
tributor, supplier, dealer, interstate trucker, or user. Motor fuel unac-
counted for is presumed to have been sold or used for taxable purposes.
The comptroller may fix or establish the amount of taxes, penalties, and
interest due the state from the records of deliveries or from any records
or information available to him. If a tax claim, as developed from this
procedure, is not paid, after the opportunity to request a redetermination,
the claim and any audit made by the comptroller or any report filed by
the distributor, supplier, dealer, interstate trucker, or user, are evidence
in any suit or judicial proceedings filed by the attorney general, and are
prima facie evidence of the correctness of the claim or audit. A prima
facie presumption of the correctness of the claim may be overcome at the
trial by evidence adduced by the distributor, supplier, dealer, interstate
trucker, or user.

(b) In the absence of records showing the number of miles actually
operated per gallon of motor fuel consumed, it is presumed that not less
than one gallon of motor fuel was consumed for every four miles trav-
eled. An interstate trucker may produce evidence of motor fuel consump-
tion to establish another mileage factor. If an examination or audit
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made by the comptroller from the records of an interstate trucker shows
that a greater amount of motor fuel was consumed than was reported by
the interstate trucker for tax purposes, the interstate trucker is liable for
the tax, penalties, and interest on the additional amount shown or he is
entitled to a credit or refund on overpayments of tax established by the
audit. (Title 122A, Art. 9.011.)

Sec. 153.014. Venue of Tax Collection Suits
The venue of a suit, injunction, or other proceeding at law available

for the establishment or collection of a claim for delinquent taxes, penal-
ties, or interest accruing under this chapter and the enforcement of the
terms and provisions of this chapter is in Travis County or in any other
county having venue under existing venue statutes. Title 122A, Art. 9.-

'013.)
Sec. 153.015. Other Motor Fuel Taxes Prohibited
The taxes imposed by this chapter are in lieu of any other excise or

occupation tax imposed by a political subdivision of the state on the sale,
use, or distribution of gasoline, diesel fuel. or liquefied gas. (Title 122A,
Arts. 9.101(6), 9.201(6), 9.301(4).)

[Sections 153.016-153.100 reserved for expansion]

SUBCHAPTER B. GASOLINE TAX
Sec. 153.101. Gasoline Tax Imposed
A tax is imposed on the first sale or use of gasoline in this state. (Ti-

tle 122A, Art. 9.101(1) (part).)

Sec. 153.102. Tax Rates
(a) The gasoline tax rate is five cents for each gross or volumetric

gallon or fractional part sold or used in this state except as provided by
Subsection (b) of this section.

(b) The gasoline tax rate for gasoline sold to a transit company for
exclusive use in its transit carrier vehicles under an exemption certifi-
cate promulgated by the comptroller is four cents for each gallon. (Title
122A, Arts. 9.101(1) (part), (1)(F).)

Sec. 1M3.103. Computation of Tax
(a) The tax shall be computed and paid over to the state on the gross

or volumetric gallons of taxable gasoline sold to wholesalers or jobbers,
dealers, or bulk users, as shown by the authorized measurement certifi-
cate issued for the cargo tank making deliveries or as shown by any other
measuring device approved by the comptroller.

(b) For a distributor whose gasoline deliveries are made to retail out-
lets that are operated by him or deliveries by him on consignment, the
tax on sales to users and consumers shall be computed on the basis of ac-
tual sales.

(c) If the comptroller is not, satisfied with a tax return or the amount
of tax required to be paid to the state by any distributor who elects to re-
port on the basis of actual sales, the comptroller may compute and deter-
mine the amount required to be paid on the basis of the beginning inven-
tory, showing the total gallons of gasoline in storage at the location on
the first day of the calendar month, plus the total gallons of gasoline de-
livered into the storage facility during the month, less the total gallons
of gasoline in the storage facility at the end of the calendar month.

(d) This section does not prohibit volume correction of gasoline under
accepted practices when sold or distributed to or between permitted dis-
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tributors, but reports filed with the comptroller must show tax-paid pur-
chases, taxable sales, and distributions in gross quantities. (Title 122A,
Arts. 9.101(2), (3), (4), (5).)

Sec. 153.104. Exceptions
The tax imposed by this subchapter does not apply to gasoline:

(1) brought into this state in the fuel tank of a vehicle with a ca-
pacity of less than 42 gallons when the tank is connected to the car-
buretor or fuel injection system of the power plant providing the
propulsion of the vehicle;

(2) delivered by a permitted distributor to a common or contract
carrier, oceangoing vessel (including ship, tanker, or boat), or a
barge for export from this state if the gasoline is moved forthwith
outside the state;

(3) sold by a permitted distributor to another permitted distribu-
tor;

(4) sold to the federal government for its exclusive use;
(5) delivered by a permitted distributor into a storage facility of

a permitted aviation fuel dealer from which gasoline will be deliv-
ered solely into the fuel supply tanks of aircraft or aircraft servicing
equipment; or

(6) sold by one aviation fuel dealer to another aviation fuel deal-
er who will deliver the aviation fuel exclusively into the fuel supply
taiiks of aircraft or aircraft servicing equipment. (Title 122A, Arts.
9.101(1) (A), (B), (C), (D), (E), (G).)

Sec. 153.105. Collection of Tax; Allowances
(a) A person who makes a sale or use of gasoline on which the tax

has not been previously paid in thi3 state for any purpose other than
those excepted by Section 153.104 of this code shall at the time of sale or
use collect the tax from the purchaser or recipient of gasoline in addition
to the selling price and is also liable to the state for the taxes collected
at the time and in the manner as provided by this chapter. A person is
liable to the state for the tax at the applicable tax rate for each gallon of
gasoline or fractional part thereof used or consumed by him in a taxable
manner and shall report and pay the tax as provided by this chapter. In
each subsequent sale of gasoline on which the tax has been collected, the
amount of the tax shall be added to the selling price so that the tax is
paid ultimately by the person using or consuming the gasoline for the
purpose of propelling a vehicle upon the public highways of this state.

(b) Gasoline is deemed to be used when it is delivered into a fuel sup-
ply tank.

(c) The tax on two percent of the taxable gallons of gasoline sold in
this state is allocated to the persons selling, distributing, or handling
gasoline in this state. The allocation or allowance shall be deducted by
the distributors in the payment to the state of the taxes imposed by this
chapter and shall be apportioned as follows:

(1) one percent to the distributor making the first taxable sale or
use of the gasoline and paying the tax to the state for the expense of
collecting, accounting for, reporting, and remitting the tax collected
and for keeping records;

(2) one-half of one percent to wholesalers or jobbers who pay
taxes to a distributor on gasoline purchased for resale to dealers or
bulk users to cover loss by evaporation, temperature changes in the
gasoline, and ordinary handling from the time the gasoline is ac-
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quired tax-paid by wholesalers or jobbers until its sale or distribu-
tion and delivery to purchasers; and

(3) one-half of one percent to dealers or bulk users to cover loss-
es by evaporation, temperature changes in gasoline, or other han-
dling losses from the time the gasoline is delivered to the storage fa-
cilities of dealers or bulk users until it is sold or delivered into the
fuel supply tanks of motor vehicles or motorboats, but if the consign-
or retains title to gasoline consigned to a dealer or bulk user until
the gasoline is delivered into the fuel supply tanks of motor vehicles
or motorboats, the consignor is entitled to the allowance or alloca-
tion.

(d) In the sale and distribution of gasoline in this state, if a person
performs more than one of the functions or activities of distributor,
wholesaler or jobber, dealer, or bulk user, he is entitled to the apportion-
ment or allowance for each function or activity, but the aggregate allow-
ance may not exceed the total amount of two percent.

(e) The intent and purpose of the allowance or allocation to wholesal-
ers or jobbers, dealers, or bulk users is to reimburse fully those persons
for losses sustained by them from evaporation, temperature changes, and
ordinary handling of gasoline, and to facilitate the payment of tax re-
funds without volume adjustments of gasoline purchased tax-paid and
then used in other states. (Title 122A, Arts. 9.112(1), (2), (3), (4), (5).)

Sec. 153.106. Permits: Application
(a) A distributor, interstate trucker, or aviation fuel dealer shall file

an application with the comptroller for one of the nonassignable permits
provided for in this subchapter.

(b) The comptroller shall promulgate the application form, which
must contain the following information:

(1) the name under which the applicant transacts or intends to
transact business;

(2) the principal office, residence, or place of business in Texas
of the applicant;

(3) if the applicant is not an individual, the names of the princi-
pal officers of an applicant corporation, or the names of the mem-
bers of an applicant partnership, and the office, street, or post office
addresses of each; and

(4) other information required by the comptroller. (Title 122A,
Arts. 9.102, 9.107.)

Sec. 153.107. Distributor's Permit
A person performing the functions of a distributor shall obtain a dis-

tributor's permit. (Title 122A, Art. 9.103.)

Sec. 153.108. Interstate Trucker's Permit
An interstate trucker's permit authorizes a person who imports gaso-

line into Texas in the fuel supply tanks of motor vehicles having an ag-
gregate capacity of 42 or more gallons to report and pay the tax due on
the gasoline imported into this state or to claim a ceedit or refund of the
tax paid on gasoline purchased in Texas and used in other states. (Title
122A, Art. 9.104.)

Sec. 153.109. Trip Permits
(a) In lieu of an annual interstate trucker's permit, a person bringing

a motor vehicle into this state for commercial purposes with fuel supply
tanks having an aggregate capacity of 42 or more gallons may obtain a
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trip permit. The trip permit must be obtained prior to entry into the
state or at the time of entry.

(b) No more than five trip permits for each person may be issued
during a calendar year.

(c) A fee for each trip permit shall be collected from the applicant
and shall be an amount equivalent to the tax payable on the quantity of
gasoline that could be imported in the fuel supply tanks of the motor ve-
hicle, but not less than $5.

(d) No reports are required with respect to the vehicle.
(e) Operating a motor vehicle without a valid interstate trucker's or

tip permit may subject the operator to a penalty under Section 153.402
of this code. (Title 122A, Art. 9.105.)

See. 153.110. Aviation Fuel Dealer's Permit
A person who delivers gasoline exclusively into the fuel supply tanks

of aircraft or aircraft servicing equipment shall obtain an aviation fuel
dealer's permit. A person who obtains an aviation fuel dealer's permit
may sell aviation fuel to another aviation fuel dealer who will deliver the
aviation fuel exclusively into the fuel supply tanks of aircraft or aircraft
servicing equipment. The holder of an aviation fuel dealer's permit may
not act as a distributor of gasoline other than as provided by this section.
(Title 122A, Art. 9.106.)

Sec. 153.111. Distributor May Perform Other Functions
A distributor may operate under the distributor's permit as an inter-

state trucker or an aviation fuel dealer without securing a separate per-
mit, but is subject to all other conditions, requirements, and liabilities
imposed on those permittees. (Title 122A, Art. 9.108.)

Sec. 153.112. Permits: Periods of Validity
(a) A distributor's permit is permanent and is valid so long as the

permittee has in force and effect the required bond or security and fur-
nishes timely reports as required, or until the permit is surrendered by
the holder or canceled by the comptroller.

(b) An aviation fuel dealer's permit is permanent and is valid until
the permit is surrendered by the holder or canceled by the comptroller.

(c) An interstate trucker's permit is valid from the date of its issu-
ance through December 31 of each calendar year or until the permit is
surrendered by the holder or canceled by the comptroller. The comptrol-
ler may renew the permit for each ensuing calendar year if the permittee
has in force and effect the required bond or security and furnishes time-
ly reports as required. An interstate trucker exempted from bonding and
reporting requirements by Section 153.116(b) of this code must file the
affidavit required by that section before the permit may be issued.

(d) A trip permit is valid for the period stated on it as determined by
the comptroller. (Title 122A, Art. 9.109.)

Sec. 153.113. Display of Permit
(a) A permit must be posted in a conspicuous place or kept available

for inspection at the principal place of business of the owner. A copy of
the permit must be kept at each place of business or other place of stor-
age from which gasoline is sold, distributed, or used, and in each motor
vehicle used by the permit holder to transport gasoline purchased by him
for resale, distribution, or use.

(b) A person holding an inteistate trucker's permit shall reproduce
the permit and carry a photocopy with each motor vehicle being operated
into or from the state. (Title 122A, Art. 9.110.)
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Sec. 153.114. List of Distributors and Aviation Fuel Dealers
The comptroller, on or before December 20 of each year, shall mail or

distribute to all permitted distributors a orinted alphabetical list of per-
mitted distributors and aviation fuel dealers who are qualified to pur-
chase gasoline tax free during the ensuing calendar year. A supplemen-
tal list of additions and deletions shall be delivered to the distributors
each month. A current and effective permit or the list furnished by the
comptroller is evidence of the validity of the permit until the comptroller
notifies distributors of a change in the status of a permit holder. (Title
122A, Art. 9.111.)

Sec. 153.115. Tax Payments by an Interstate Trucker; Allowance
(a) An interstate trucker who imports gasoline into Texas in the fuel

supply tanks of motor vehicles having an aggregate capacity of 42 or
more gallons for each vehicle shall report and pay the tax at the imposed
rate on gasoline that is imported and used on Texas highways. The num-
ber of gallons of gasoline used on Texas highways shall be computed by di-
viding the total miles traveled in all states by the total number of gallons
of gasoline delivered into the fuel supply tanks of motor vehicles in all
states. The mileage factor obtained shall be divided into the total Texas
miles traveled in order to determine the number of gallons of gasoline
used in Texas.

(b) An interstate trucker shall remit all taxes due by him based on
the applicable tax rate for each gallon on gasoline consumed within the
state at the time of the filing of his quarterly reports.

(c) A permitted interstate trucker is entitled to deduct one-half of
one percent of the taxable gallons of gasoline on payment of the taxes to
the state for the expense of recordkeeping, reporting, and remitting the
tax. (Title 122A, Art. 9.112(6).)

Sec. 153.116. Bonds and Other Security for Taxes
(a) A distributor or interstate trucker shall post a surety bond equal

to two times the highest tax that could accrue on tax-free gasoline pur-
chased or acquired during a reporting period. The minimum bond is
$1,000 for a distributor and $500 for an interstate trucker. The maximum
bond for a distributor or interstate trucker is $100,000 unless the comp-
troller believes there is undue risk of loss of tax revenues, in which event
he may require one or more bonds or securities in a total amount exceed-
ing $100,000.

(b) A permitted interstate trucker who maintains all fuel records in
Texas, and all or substantially all of whose highway use is made with
gasoline purchased within this state with the tax paid, may be exempted
from the bonding requirements under an annual affidavit to the comp-
troller attesting to the intrastate or substantially intrastate tax-paid pur-
chases of gasoline.

(c) A bond must be a continuing instrument, must constitute a new
and separate obligation in the penal sum named in the bond for each cal-
endar year or portion of a year while the bond is in force, and must re-
main in effect until the surety on the bond is released and discharged.

(d) In lieu of filing a surety bond, an applicant for a permit may sub-
stitute the following security:

(1) cash in the form of U. S. currency in an amount equal to the
required bond to be deposited in the suspense account of the state
treasury; or

(2) an assignment to the comptroller of a certificate of deposit in
any bank or savings and loan association in Texas that is a member
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of the FDIC or the FSLIC in an amount at least equal to the bond
amount required.

(e) If the amount of an existing bond becomes insufficient or a secur-
ity becomes unsatisfactory or unacceptable, the comptroller may require
the filing of a new or of an additional bond or security.

(f) No surety bond or other form of security may be released until it
is determined by examination or audit that no tax, penalty, or interest
liability exists. The cash or securities shall be released within 60 days
after the comptroller determines that no liability exists.

(g) The comptroller may use the cash or certificate of deposit securi-
ty to satisfy a final determination of delinquent liability or a judgment
secured in any action by this state to recover gasoline taxes, costs, penal-
ties, and interest found to be due this state by a person in whose behalf
the cash or certificate security was deposited.

(h) A surety on a bond furnished by a permittee shall be released and
discharged from liability to the state accruing on the bond after the expi-
ration of 30 days after the date on which the surety files with the comp-
troller a written request to be released and discharged. The request does
not relieve, release, or discharge the surety from a liability already ac-
crued, or that accrues before the expiration of the 30-day period. The
comptroller, promptly on receipt of the request, shall notify the permittee
who furnished the bond, and unless the permittee, before the expiration
date of the existing security, files with the comptroller a new bond with a
surety company duly authorized to do business under the laws of the
state, or other authorized security, in the amount required in this section,
the comptroller shall cancel the permit in the manner provided by this
chapter.

(i) A permittee may request an examination or audit to obtain release
of the security when he relinquishes the permit or when he desires to
substitute one form of security for an existing one. (Title 122A, Art. 9.-
113.)

Sec. 153.117. Records
(a) A distributor shall keep a record showing the number of gallons

of:
(1) all gasoline inventories on hand at the first of each month;
(2) all gasoline refined, compounded, or blended;
(3) all gasoline purchased or received, showing the name of the

seller and date of each purchase or receipt;
(4) all gasoline sold, distributed, or used, showing the name of

the purchaser and the date of the sale or use; and
(5) all gasoline lost by fire or other accident.

(b) A dealer shall keep a record showing the number of gallons of:
(1) gasoline inventories on hand at the first of each month;
(2) all gasoline purchased or received, showing the name of the

seller and the date of each purchase or receipt;
(3) all gasoline sold or used, showing the date of the sale or use;

and
(4) all gasoline lost by fire or other accident.

(c) An interstate trucker shall keep a record of:
(1) the total miles traveled in all states by all vehicles traveling

into or from Texas and the total quantity of gasoline consumed in
those vehicles; and
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(2) the total miles tray led in Texas and the total quantity of
gasoline purchased and delivered into the fuel supply tanks of motor
vehicles in Texas.

(d) An aviation fuel dealer shall keep a record showing the number
of gallons of:

(1) all gasoline inventories on hand at the first of each month;
(2) all gasoline purchased or received, showing the name of the

seller and date of each purchase or receipt;
(3) all gasoline sold or used in aircraft or aircraft servicing

equipment; and
(4) all gasoline lost by fire or other accident.

(e) The records of an aviation fuel dealer made under Subsection
(d)(3) of this section must show:

(1) the name of the purchaser or user of gasoline;
(2) the date of the sale or use of gasoline; and
(3) the registration or "N" number of the airplane or a descrip-

tion or number of the aircraft or a description or number of the air-
craft servicing equipment in which gasoline is used.

(f) The comptroller may require selective schedules from a distribu-
tor, dealer, aviation fuel dealer, interstate trucker, or common or contract
carrier for any purchases, sales, or deliveries of gasoline when the sched-
ules are not inconsistent with the requirements of this chapter.

(g) The records required must be kept for four years and are open to
inspection at all times by the comptroller and the attorney general. (Ti-
tle 122A, Art. 9.114.)

Sec. 153.118. Reports and Payments
(a) On or before the 25th day of each month, a distributor shall file a

report and remit the amount of tax required to be collected during the
preceding month. The report shall be executed by the distributor or his
representative and shall be filed with the comptroller on a form provided
or approved by the comptroller, containing complete and detailed infor-
mation not inconsistent with the requirements of this chapter of gasoline
transactions. A distributor required to file a report under this section
who has not sold or used any gasoline during the reporting period shall
file with the comptroller the report setting forth the facts or information.
The failure of a distributor to obtain forms from the comptroller is no ex-
cuse for the failure to file a report containing all the information re-
quired to be reported.

(b) On or before the 25th day of the month following the end of each
calendar quarter, an interstate trucker shall file a report and remit the
amount of tax due. The report shall be properly executed and filed with
the comptroller and must contain complete and detailed information as
the comptroller may require on forms provided for that purpose. An in-
terstate trucker who has not used any gasoline during the reporting peri-
od shall file with the comptroller the report setting forth the facts or in-
formation. The failure of an interstate trucker to obtain forms from the
comptroller is no excuse for the failure to file a report containing all the
information required to be reported.

(c) An interstate trucker who maintains all fuel records in Texas and
all or substantially all of whose highway use is made with gasoline pur-
chased within this state with the tax paid may be exempted from the
quarterly reporting requirements under an annual affidavit to the comp-
troller attesting to the intrastate, or substantial intrastate, tax-paid pur-
chases of gasoline.
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(d) An aviation fuel dealer is not required to file a report with the
comptroller. (Title 122A, Art. 9.115.)

Sec. 153.119. Refunds of Taxes Paid on Excepted Uses of Gasoline
(a) A person who exports, sells to the federal government, loses by

fire or other accident, or uses gasoline for the purpose of operating or
propelling a motorboat, tractor used for agricultural purposes, or station-
ary engine, or for another purpose except in a vehicle operated or intend-
ed to be operated on the public highways of this state, and who has paid
the tax imposed on gasoline by this chapter either directly or indirectly
is, when the person has complied with the invoice and filing provisions
of this section and the rules of the comptroller, entitled to reimbursement
of the tax paid by him, less a filing fee and any amount allowed distribu-
tors, wholesalers or jobbers, dealers, or others under Section 153.105(c)
of this code.

(b) A person may file a refund claim for tax paid on the gasoline
used in motor vehicles that are operated exclusively off the public high-
ways except for incidental travel on the public highways as determined
by the comptroller, but not for that portion used in incidental travel.

(c) A permitted interstate trucker is entitled to a credit equivalent to
the tax rate for each gallon paid on all gasoline on which the gasoline
tax has been paid and later consumed in vehicles outside the state. If
the amount of credit to which the interstate trucker is entitled for any
calendar quarter exceeds the amount of tax for which the interstate
trucker is liable for gasoline consumed in the vehicles during the report-
ing period, the excess shall be allowed as a credit or refund on a timely
filed quarterly report against tax for which the interstate trucker would
be otherwise liable for any of the three succeeding quarters. Evidence of
the mileage traveled and gallonage consumed and the payment of the gas-
oline tax on a form as may be required by or is satisfactory to the comp-
troller shall be furnished by an interstate trucker claiming a credit or
tax refund.

(d) If the quantity of gasoline used in Texas by auxiliary power units
or power take-off equipment on any motor vehicle can be accurately mea-
sured while the motor vehicle is stationary by any metering or other
measuring device or method designed to measure the fuel separately from
fuel used to propel the motor vehicle, the comptroller may approve and
adopt the use of any device as a basis for determining the quantity of
gasoline consumed in those operations for tax credit or tax refund.

(e) A person who exports or loses by fire or other accident 100 or
more gallons of gasoline on which the tax has been paid, or sells gasoline
in any quantity to the United States government for the exclusive use of
that government on which the tax has been paid, may file a claim for a
refund of the net tax paid to the state in the manner provided by this
chapter or as the comptroller may direct. A permitted distributor who
establishes proof satisfactory to the comptroller of export, loss by acci-
dent, or sale to the United States, may take a credit for the net amount
of the tax paid to the state on any subsequent monthly report and tax
payment made to the comptroller within one year after the date of the ex-
portation, loss, or sale.

(f) The right to receive a refund under this section is not assignable,
except that a person residing or maintaining a place of business outside
the state who purchases 100 or more gallons of gasoline and forthwith
exports the entire quantity may assign his right to claim a refund to the
permitted distributor from whom the gasoline was purchased or to any
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permitted distributor who has paid the tax on the gasoline either directly
or through another permitted distributor in Texas. If a distributor se-
cures an assignment and the proof of export required by the comptrol-
ler, he may credit the tax paid on any monthly report filed with the
comptroller within one year after the first day of the month following
the date of delivery of the gasoline to the exporter. (Title 122A, Art.
9.116.)

Sec. 153.120. Claims for Refunds
(a) A refund claim must be filed on a form provided by the comptrol-

ler, be supported by the original invoice issued by the seller, and contain:
(1) the stamped or preprinted name and address of the seller;
(2) the name of the purchaser;
(3) the date of delivery of the gasoline;
(4) the date of the issuance of the invoice (if different from the

date of fuel delivery) ;
(5) the number of gallons of gasoline delivered;
(6) the amount of tax, either separately stated from the selling

price or a notation that the selling price includes the tax; and
(7) the type of vehicle or equipment, such as a motorboat. railway

engine, highway vehicle, off-highway vehicle, or refrigeration unit or
s ationary engine into which the fuel is delivered.

(b) The invoice shall be made out in duplicate. The original invoice
shall be delivered to the purchaser of the gasoline no later than 30 days
after the date of delivery of the gasoline. The duplicate invoice shall be
retained by the seller at his place of business. If the delivery of gasoline
is made through an automated method whereby the purchase is automati-
cally applied to the purchaser's account, one invoice may be issued at the
time of billing covering multiple purchases made during a 30-day billing
cycle.

(c) A person who files a claim for a tax refund on gasoline used for
a purpose for which a tax refund is not authorized or who files an in-
voice supporting a refund claim on which the date, figures, or any mate-
rial information has been falsified or altered forfeits his right to the en-
tire amount of the refund claim filed unless the claimant provides proof
satisfactory to the comptroller that the incorrect refund claim filed was
due to a clerical or mathematical calculation error. (Title 122A, Art. 9.-
117.)

Sec. 153.121. When Gasoline Tax Refund May be Filed
(a) Except as provided by this section, a claim for a refund must be

filed with the comptroller within one year after the first day of the cal-
endar month following the purchase, use, delivery, export, or loss by fire
or other accident of gasoline, whichever period expires latest.

(b) An interstate trucker may accumulate credits for four successive
calendar quarters, but he must take the credit or claim a refund on a re-
port filed on or before the 25th day following the fourth quarter.

(c) If an audit of a distributor determines that tax-free sales were
made to an unauthorized purchaser and the purchaser could have filed
for a refund if the tax had been paid at the time of the sale, the unau-
thorized purchaser must file a refund claim within one year after the
date of the final assessment. (Title 122A, Art. 9.118.)

Sec. 153.122. Gasoline Tax Refund Payment and Filing Fee
(a) After examination of the refund claim, the comptroller before

issuing a refund warrant shall deduct from the amount of the refund:
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(1) the two percent deducted originally by the distributor on the
first sale or distribution of the gasoline; and

(2) $1.50 as a filing fee.
(b) The filing fees shall be set aside for the use and benefit of the

comptroller in the administration and enforcement of this section. All
filing fees shall be paid into the state treasury and shall be paid out on
vouchers and warrants in the manner prescribed by law. (Title 122A,
Art. 9.119.)

[Sections 153.123-153.200 reserved for expansion]

SUBCHAPTER C. DIESEL FUEL TAX

Sec. 153.201. Diesel Fuel Tax Imposed
A tax is imposed on the first sale or use of diesel fuel in this state.

(Title 122A, Art. 9.201(1) (part).)

Sec. 153.202. Tax Rates
(a) The diesel fuel tax rate is 6.5 cents for each gross or volumetric

gallon or fractional part sold or used in this state except as provided by
Subsection (b) of this section.

(b) The diesel fuel tax rate for diesel fuel sold by a permitted sup-
plier to a transit company for exclusive use in its transit vehicles under
an exemption certificate issued by the comptroller is six cents for each
gallon. (Title 122A, Art. 9.201(1) (part), (1)(F).)

Sec. 153.203. Exceptions
The tax imposed by this subchapter does not apply to:

(1) diesel fuel delivered by a permitted supplier to a common or
coitract carrier, oceangoing vessel (including ship, tanker, or boat),
or Large for export from this state, if the diesel fuel is moved forth-
with outside this state;

(2) diesel fuel sold by a permitted supplier to the federal govern-
ment for its exclusive use;

(3) diesel fuel sold or delivered by a permitted supplier to anoth-
er permitted supplier or bonded user, to the bulk storage facility of a
diesel tax prepaid user, or to a purchaser who provides a signed
statement as provided by Section 153.205 of this code, but not includ-
ing a delivery of tax-free diesel fuel into the fuel supply tanks of a
motor vehicle, except for a motor vehicle owned by the federal gov-
ernment;

(4) diesel fuel sold or delivered by a permitted supplier into the
storage facility of a permitted aviation fuel dealer, from which diesel
fuel will be sold or delivered solely into the fuel supply tanks of air-
craft or aircraft servicing equipment;

(5) diesel fuel sold or delivered by a permitted supplier into fuel
supply tanks of railway engines, motorboats, or refrigeration units or
other stationary equipment powered by a separate motor from a sepa-
rate fuel supply tank;

(6) kerosene when delivered by a permitted supplier into a stor-
age facility at a retail business from which all deliveries are exclu-
sively for heating, cooking, lighting, or similar nonhighway use; or

(7) diesel fuel sold or delivered by one aviation fuel dealer to an-
other aviation fuel dealer who will deliver the diesel fuel exclusively
into the supply tanks of aircraft or aircraft servicing equipment.
(Title 122A, Arts. 9.201(1) (A), (B), (C), (D), (E), (G), (H).)
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Sec. 153.204. Computation of Tax
(a) The tax shall be computed and paid to the state on the gross or

volumetric gallons of taxable diesel fuel sold to dealers or bulk users, as
shown by the authorized measurement certificate issued for the cargo
tank making deliveries, or as shown by any other measuring device ap-
proved by the comptroller.

(b) For a supplier whose diesel fuel deliveries are made to retail out-
lets that are operated by him or deliveries by him on consignment, the
tax on sales to users and consumers shall be computed on the basis of ac-
tual sales.

(c) If the comptroller is not satisfied with a tax return or the amount
of tax required to be paid to the state by a supplier who elects to report
on the basis of actual sales, the comptroller may compute and determine
the amount required to be paid on the basis of the beginning inventory,
showing the total gallons of diesel fuel in storage at the location on the
first day of the calendar month, plus the total gallons of diesel fuel deliv-
ered into the storage facility during the month, and less the total gallons
of diesel fuel in the storage facility at the end of the calendar month.

(d) This section does not prohibit volume correction of diesel fuel un-
der accepted practices when sold or distributed to or between permitted
suppliers, but reports filed with the comptroller must show tax-paid pur-
chases and taxable sales and distributions in gross quantities. (Title
122A, Arts. 9.201(2), (3), (4), (5).)

Sec. 153.205. Statement for Purchase of Diesel Fuel Tax Free
(a) The first sale or use of diesel fuel in this state is taxable, except

that the sale of diesel fuel may be made without collecting the tax if the
purchaser furnishes to a permitted supplier a signed statement that stip-
ulates that:

(1) the purchaser does not operate any diesel-powered motor ve-
hicles on the public highway;

(2) all of the diesel fuel will be consumed by the purchaser and
no diesel fuel purchased on a signed statement will be resold; and

(3) none of the diesel fuel purchased in this state will be deliv-
ered or permitted by the purchaser to be delivered into fuel supply
tanks of motor vehicles.

(b) The signed statement from the purchaser relieves the permitted
supplier from the burden of proof that the sale of diesel fuel was not tax-
able to the purchaser and remains in effect unless:

(1) the statement is revoked in writing by the purchaser or sup-
plier;

(2) the comptroller notifies the supplier in writing that the pur-
chaser may no longer make tax-free purchases; or

(3) the supplier is put on notice by making taxable sales of diesel
fuel to a purchaser who has previously submitted a signed statement
to this supplier.

(c) A taxable sale to a person who has previously submitted a signed
statement creates a rebuttable presumption that the supplier had reason-
able notice that all subsequent sales should have been taxable.

(d) A taxable use of any part of the diesel fuel purchased under a
signed statement shall, in addition to any criminal penalty, forfeit the
right of the person to purchase diesel fuel tax free for a period of one
year from the date of the offense, and any tax, interest, and penalty
found to be due through false or erroneous execution or continuance of a
promissory statement by the purchaser, if assessed to the supplier, is a
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debt of the purchaser to the supplier until paid, and is recoverable at law
in the same manner as the purchase price of the fuel. The person may,
however, claim a refund of the tax paid on any diesel fuel used for non-
highway purposes under Section 153.222 of this code.

(e) The statement must be signed by the purchaser or his representa-
tive.

(f) The comptroller's regulations may allow separate operating divi-
sions of corporations to give separate signed statements as if they were
different legal entities.

(g) The comptroller may promulgate necessary forms and rules to
comply with this section. (Title 122A, Art. 9.202.)

Sec. 153.206. Collection and Payment of Tax; Allowances
(a) A supplier who makes a sale or use of diesel fuel in this state for

a purpose other than those exceptions listed in Section 153.203 of this
code shall at the time of sale or use be liable to the state for the tax im-
posed in this subchapter and shall report and pay the tax in the manner
provided in the subchapter.

(b) A dealer shall collect the tax at the rate imposed on each gallon
of diesel fuel delivered by him into the fuel supply tanks of a motor vehi-
cle and shall report and pay to the state any tax collected that has not
been paid to a permitted supplier.

(c) A user, except a diesel tax prepaid user, shall report and pay to
the state the tax at the rate imposed on each gallon of diesel fuel deliv-
ered by him into the fuel supply tanks of a motor vehicle, unless the tax
has been paid to a permitted supplier or a dealer, or, as a diesel tax pre-
paid user, the tax has been prepaid directly to the comptroller.

(d) An interstate trucker who imports diesel fuel into Texas in the
fuel supply tanks of a motor vehicle having an aggregate capacity of 42
or more gallons for each vehicle shall report and pay the tax at the rate
imposed on diesel fuel that is imported and used on Texas highways. The
number of gallons of diesel fuel used on Texas highways shall be comput-
ed by dividing the total miles traveled in all states by the total number of
gallons of diesel fuel delivered into the fuel supply tanks of motor vehi-
cles in all states. The mileage factor obtained shall be divided into the
total Texas miles traveled in order to determine the number of gallons of
diesel fuel used in Texas. An interstate trucker shall remit all taxes due
by him based on the diesel fuel tax rate for each gallon on diesel fuel
consumed within the state at the time of the filing of the quarterly re-
port.

(e) Diesel fuel is deemed to be used when it is delivered into fuel
supply tanks.

(f) The tax on 11/2 percent of the taxable gallons of diesel fuel sold or
distributed in this state shall be allocated to the persons selling, distrib-
uting, or handling diesel fuel in this state. The allocation or allowance
shall be deducted by the supplier in the payment to the state of the taxes
imposed and shall be apportioned as follows:

(1) one percent to the permitted supplier making the first taxable
sale or delivery of the diesel fuel to dealers and users and paying the
tax imposed to the state for the expense of collecting, accounting for,
reporting, and remitting the taxes collected and keeping records;
and

(2) one-half of one percent of the taxable gallons to users who
purchase in quantities of 2,500 or more gallons foi each delivery,
dealers, or consignors to cover evaporation and handling losses sus-
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tained from the time the diesel fuel is delivered to their storage fa-
cilities until it is sold or delivered into fuel supply tanks of motor
vehicles.

(g) A bonded user or permitted interstate trucker is entitled to de-
duct one-half of one percent of the taxable gallons of diesel fuel on pay-
ment of the taxes to this state for the expense of recordkeeping, report-
ing, and remitting the tax.

(h) A person who performs more than one of the functions or activi-
ties for which a deduction is allowed is entitled to the apportionment or
allowance for each function or activity, subject to the limitations pre-
scribed for each function or activity, but the aggregate allowance may
not exceed 11/2 percent.

(i) The allocation or allowance shall be distributed under rules pre-
scribed by the comptroller.

(j) The intent and purpose of the allowance or allocation to suppliers,
dealers, or users is to reimburse fully persons acting in those capacities
for losses sustained by them from evaporation, temperature changes, and
ordinary handling of diesel fuel and to facilitate the payment of tax re-
funds without volume adjustments of diesel fuel purchased tax-paid and
then used in other states. (Title 122A, Art. 9.203.)

Sec. 153.207. Permits; Application
(a) A bonded supplier, bonded user, interstate trucker, diesel tax pre-

paid user, or aviation fuel dealer shall file an application with the comp-
troller for one of the nonassignable permits provided for in this subchap-
ter.

(b) The comptroller shall promulgate the application form, which
must contain the following information:

(1) the name under which the applicant transacts or intends to
transact business;

(2) the principal office, residence, or place of business in Texas
of the applicant;

(3) if the applicant is not an individual, names of the principal
officers of an applicant corporation, names of each partner in an ap-
plicant partnership, and the office, street, or post office address of
each; and

(4) other information required by the comptroller.
(c) The comptroller shall determine from the information shown in

the application or other investigation the kind and class of permit to be
issued. (Title 122A, Arts. 9.204, 9.211.)

Sec. 153.208. Bonded Supplier's Permit
(a) A bonded supplier's permit authorizes a person to sell tax-free

diesel fuel to:
(1) another bonded supplier;
(2) a bonded user;
(3) an aviation fuel dealer;
(4) a diesel prepaid user if delivered into his bulk storage facili-

ties only; and
(5) a person issuing a signed statement.

(b) A bonded supplier's permit authorizes a person to supply tax-paid
diesel fuel to suppliers and other purchasers.

(c) A bonded supplier may not make a tax-free sale or delivery of die-
sel fuel into the fuel supily tanks of a motor vehicle other than a motor
vehicle owned by the United States. (Title 122A, Art. 9.205.)
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Sec. 153.209. Bonded User Permit
A bonded user permit authorizes a user whose purchases of diesel fuel

are predominantly for nonhighway use to purchase diesel fuel tax free
from permitted suppliers and to report and pay taxes to this state on that
part of the diesel fuel that is delivered into the fuel supply tanks of mo-
tor vehicles owned or operated by him. (Title 122A, Art. 9.206.)

Sec. 153.210. Diesel Tax Prepaid User Permit
(a) A diesel tax prepaid user permit authorizes a person whose use of

diesel fuel is predominantly for nonhighway use, but who owns or oper-
ates one or more passenger cars or light trucks only in the weight class
shown in this section to elect to prepay an annual tax on the fuel deliv-
ered from his own tax-free storage rather than obtain a bonded user per-
mit. If he elects to obtain a diesel tax prepaid user permit, he must pre-
pay the tax at the rate prescribed for each motor vehicle based on the
class of registered gross weight. A person whose purchases of diesel
fuel are predominantly for highway use does not qualify for a diesel tax
prepaid user permit.

(b) The vehicle classes and amounts of tax are:
Class A Less than 2,500 pounds ........................ $20
Class B 2,500 to 3,500 pounds ......................... 36
Class C 3,501 to 4,500 pounds ......................... 45
Class D 4,501 to 7,000 pounds .......................... 54

(Title 122A, Art. 9.207.)

See. 153.211. Interstate Trucker's Permit
An interstate trucker's permit authorizes a person who imports diesel

fuel into the state in the fuel supply tanks of motor vehicles having an
aggregate capacity of 42 or more gallons for each vehicle to report and
pay the tax due on diesel fuel imported into this state or to claim a credit
or a refund of the tax paid on diesel fuel purchased in this state and
then used in other states. An interstate trucker may not make tax-free
purchases of diesel fuel. (Title 122A, Art. 9.208.)

Sec. 153.212. Trip Permits
(a) In lieu of an annual interstate trucker's permit, a person bringing

motor vehicles into this state for commercial purposes with fuel supply
tanks having an aggregate capacity of 42 or more gallons for each vehicle
may obtain a trip permit.

(b) The trip permit must be obtained before entry into the state or at
the time of entry. No more than five trip permits may be issued during a
calendar year to a person operating interstate.

(c) A fee for each trip permit shall be collected from the applicant.
The fee is an amount equal to the tax payable on the quantity of diesel
fuel that could be imported in the fuel supply tanks of the motor vehicle,
but not less than $5. (Title 122A, Art. 9.209.)

Sec. 153.213. Aviation Fuel Dealer's Permit
An aviation fuel dealer's permit authorizes a person to deliver diesel

fuel exclusively into the fuel supply tanks of aircraft or aircraft servic-
ing equipment. The holder of an aviation fuel dealer's permit may sell or
deliver diesel fuel to another aviation fuel dealer who will deliver the
diesel fuel exclusively into the fuel supply tanks of aircraft or aircraft
servicing equipment. The holder of an aviation fuel dealer's permit may
not act as a supplier of diesel fuel other than as allowed by this section.
(Title 122A, Art. 9.210.)
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See. 153.214. Supplier May Perform Other Functions
A supplier may operate under the supplier's permit as a user, dealer,

interstate trucker, or aviation fuel dealer without securing a separate
permit, but is subject to all other conditions, requirements, and liabilities
imposed on those permittees. (Title 122A, Art. 9.212.)

Sec. 153.215. Permits: Periods of Validity
(a) A bonded supplier's and bonded user permit is permanent and

valid as long as the permittee has in force and effect the required bond
or security and furnishes timely reports as required, or until the permit
is surrendered by the holder or canceled by the comptroller.

(b) An aviation fuel dealer's permit is permanent and is valid until
the permit is surrendered by the holder or canceled by the comptroller.

(c) An interstate trucker's permit is valid from the date of issuance
through December 31 of each calendar year or until the permit is surren-
dered by the holder or canceled by the comptroller. The comptroller may
renew the permit for each ensuing calendar year if thk permittee has in
force and effect the required bond or security and furnishes timely re-
ports as required. An interstate trucker exempted by Section 153.218(b)
of this code must file the affidavit required by that section before the
permit may be issued.

(d) A trip permit is valid for the period stated on it as determined by
the comptroller.

(e) A diesel tax prepaid user permit shall be issued annually and is
valid from the date of its issuance through December 31 of the calendar
year unless a motor vehicle for which the tax is prepaid is sold or no
longer used on the public highway. A diesel tax prepaid user must make
application for a new permit each calendar year. (Title 122A, Art. 9.213.)

Sec. 153.216. Display of Permit
(a) A permit must be posted in a conspicuous place or kept available

for inspection at the principal place of business of the owner. A copy of
the permit must be kept at each place of business or other place of stor-
age from which diesel fuel is sold, distributed, or used, and in each motor
vehicle used by the permit holder to transport diesel fuel purchased by
him for resale, distribution, or use.

(b) A person holding an interstate trucker's permit shall reproduce
the permit and carry a photocopy with each motor vehicle being operated
into or from the state. (Title 122A, Art. 9.214.)

See. 153.217. List of Suppliers, Bonded Users, and Aviation Fuel
Dealers

(a) The comptroller, on or before December 20 of each calendar year,
shall mail or distribute to each bonded supplier a printed alphabetical
list of permitted suppliers, bonded users, and aviation fuel dealers who
are qualified to purchase diesel fuel tax free during the ensuing calendar
year. A supplemental list of additions and deletions shall be delivered to
each supplier each month.

(b) The comptroller, on or before January 31 of each calendar year,
shall mail or distribute to each bonded supplier a printed alphabetical
list of diesel tax prepaid user permittees who are qualified to purchase
diesel fuel tax free during the ensuing calendar ye.ar. A supplemental
list of additions and deletions shall be delivered to each supplier each
month. (Title 122A, Art. 9.215.)
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Sec. 153.218. Bonds and Other Security for Taxes
(a) Except as provided by Subsection (b) of this section, a supplier.

bonded user. or interstate trucker shall post a surety bond equal to two
times the highest tax that will or may be expected to accrue on taxable
sales and uses of diesel fuel during a reporting period. The minimum
bond for a supplier is $1,000. The minimum bond for a bonded user or
interstate trucker is $500.

(b) A permitted interstate trucker who maintains all fuel records in
Texas, and all or substantially all of whose highway use is made with die-
sel fuel purchased within this state with the tax paid may be exempted
from the bonding requirements under an annual affidavit to the comp-
troller attesting to the intrastate or substantially intrastate tax-paid pur-
chase of diesel fuel.

(c) A bond must be a continuing instrument, must constitute a new
and separate obligation, in the penal sum named in the bond, for each
calendar year or portion of a year while the bond is in force, and must
remain in effect until the surety on the bond is released and discharged.

(d) In lieu of filing a surety bond, an applicant for a permit may sub-
stitute the following security:

(1) cash in the form of U.S. currency in an amount equal to the
required bond to be deposited in the suspense account of the state
treasury; or

(2) an assignment to the comptroller of a certificate of deposit in
any bank or savings and loan association in the state that is a mem-
ber of the FDIC or the FSLIC in an amount at least equal to the
bond amount required.

(e) If the amount of an existing bond becomes insufficient, or a sure-
ty on a bond becomes unsatisfactory or unacceptable, the comptroller
may require the filing of a new or an additional bond.

(f) No surety bond or other form of security may be released until it
is determined by examination or audit that no tax, penalty, or interest
liability exists. The cash or securities shall be released within 60 days
after the comptroller determines that no liability exists.

(g) The comptroller may use the cash or certificate of deposit to sat-
isfy a final determination of delinquent liability or a judgment secured in
an action by this state to recover diesel fuel taxes, costs, penalties, and
interest found to be due this state by a person in whose behalf the cash
or securities were deposited.

(h) A surety on any bond furnished by a permittee shall be released
and discharged from liability to the state accruing on the bond after the
expiration of 30 days after the date on which the surety files with the
comptroller a written request to be released and discharged. The request
does not relieve, release, or discharge the surety from a liability already
accrued or that accrues before the expiration of the 30-day period. The
comptroller promptly on receipt of the request shall notify the permittee
who furnished the bond, and 1.,iless the permittee, before the expiration
date of the existing security, files with the comptroller a new bond with
a surety company duly authorized to do business under the laws of the
state, or other authorized security, in the amount required in this section,
the comptroller shall cancel the permit in the manner provided in this
chapter.

(i) A permittee may request an examination or audit to obtain release
of the security when he relinquishes the permit or when he desires to
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substitute one form of security for an existing one. (Title 122A, Art. 9.-
216.)

Sec. 153.219. Records

(a) A supplier shall keep a record showing the number of gallons of:
(1) all diesel fuel inventories on hand at the first of each month;
(2) all diesel fuel refined, compounded, or blended;
(3) all diesel fuel purchased or received, showing the name of

the seller, and the date of each purchase or receipt;
(4) all diesel fuel sold, distributed, or used showing the name of

the purchaser and the date of sale, distribution, or use; and
(5) all diesel fuel lost by fire or other accident.

(b) A dealer shall keep a record showing the number of gallons of:
(1) all diesel fuel inventories on hand at the first of each month;
(2) all diesel fuel purchased or received, showing the name of

the seller, the date of each purchase or receipt;
(3) all diesel fuel sold, distributed, or used; and
(4) all diesel fuel lost by fire or other accident.

(c) A bonded user or other user with nonhighway equipment uses
who files a claim for a refund shall keep a record showing the number of
gallons of:

(1) inventories of all diesel fuel on hand at the first of each
month;

(2) all diesel fuel purchased1 or received, showing the name of
the seller and the date of each purchase;

(3) all diesel fuel deliveries into the fuel supply tanks of motor
vehicles;

(4) diesel fuel used for other purposes, showing the purpose for
which used; and

(5) all diesel fuel lost by fire or other accident.
(d) An aviation fuel dealer shall keep a record showing the number

of gallons of:
(1) all diesel fuel inventories on hand at the first of each month;
(2) all diesel fuel purchased or received, showing the name of

the seller and the date of each purchase or receipt;
(3) all diesel fuel sold, distributed, or used in aircraft or aircraft

servicing equipment; and
(4) diesel fuel lost by fire or other accident.

(e) The records of an aviation fuel dealer made under Subsection
(d)(3) of this section must show:

(1) the name of the purchaser or user of diesel fuel;
(2) the date of the sale, distribution, or use of the diesel fuel;

and
(3) the registration or "N" number of the airplane or a descrip-

tion or number of the aircraft servicing equipment in which diesel
fuel is used.

(f) A permitted interstate trucker shall keep a record of:
(1) the total miles traveled in all states Ly all vehicles traveling

into or from Texas and the total quantity of diesel fuel consumed in
those vehicles; and

(2) the total miles traveled in Texas and the total quantity of die-
sel fuel delivered into the fuel supply tanks of motor vehicles in Tex-
as.

(g) The comptroller may require selective schedules from a supplier,
dealer, aviation fuel dealer, interstate trucker, or common or contract
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carrier for a purchase, sale, or delivery of diesel fuel if the schedules are
not inconsistent with the i'equirements of this chapter.

(h) The records requirod must be kept for four years and are open to
inspection at all times by the comptroller or the attorney general. (Title
122A, Art. 9.217.)

Sec. 153.220. Invoices
(a) A delivery of diesel fuel into the fuel supply tanks of a motor ve-

hicle having an aggregate capacity of 42 or more gallons shall be evi-
denced by an invoice issued in duplicate by a dealer or an invoice or a
distribution log issued by a bonded user or other user.

(b) An invoice must be carried in the vehicle until the next purchase
or delivery of fuel into that vehicle. A distribution log must be carried
with the vehicle until the end of the calendar month.

(c) A dealer shall also issue an invoice for a sale, distribution, or use
for a purpose other than propelling a motor vehicle on the public high-
ways of this state.

(d) The invoice or distribution log must contain:
(1) the name and address of the person making the delivery

stamped or preprinted on it;
(2) a statement of the amount of the diesel fuel tax separate

from the selling price or a statement that the diesel fuel tax is in-
cluded in the selling price;

(3) a statement that no diesel fuel tax was collected by the seller
if the invoice is to be used by the seller to support a refund claim;
and

(4) spaces for providing the following:
(A) the name of the purchaser;
(B) the date of delivery of the fuel;
(C) the number of gallons delivered;
(D) the odometer or hubmeter reading;
(E) the state highway license or unit number;
(F) the type of vehicle or equipment, such as a motorboat,

railway engine, highway vehicle, off-highway vehicle, or refrig-
eration unit or stationary engine into which the fuel is deliv-
ered; and

(G) the signature of the recipient.
(e) If the delivery of tax-paid diesel fuel is made through an auto-

mated method whereby the purchase is automatically applied to the pur-
chaser's account, one invoice may be issued at the time of billing cover-
ing multiple purchases made during a 30-day billing cycle.

(f) If the fuel delivery into the fuel supply tanks of a motor vehicle
is through a method where there is no seller or agent present then the
purchaser or recipient must prepare the required invoice at tie time of
delivery. (Title 122A, Art. 9.218.)

Sec. 153.221. Reports and Payments
(a) On or before the 25th day of each month, a supplier shall file a

report of diesel fuel transactions and remit the amount of tax required to
be collected during the preceding month. A report must be filed on a
form provided by the comptroller and contain information required by the
comptroller, showing complete and detailed information of diesel fuel
transactions during the preceding month. A supplier required to file a
report under this secLion who has not sold, used, or distributed any diesel
fuel during the reporting period shall file with the comptroller the report
setting forth the facts or information. The failure of a supplier to obtain
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forms from the comptroller is no excuse for the failure to file a report.
The report must be executed by the supplier or his representative and is
subject to the penalties provided in this chapter.

(b) On or before the 25th day of the month following the end of each
calendar quarter, a bonded user or interstate trucker shall file a report
and remit the amount of tax due except as provided by Subsection (d) of
this section. A report must be executed and filed with the comptroller
and contain complete and detailed information on diesel fuel transactions
during the preceding calendar quarter and other information required by
the comptroller on forms provided for that purpose. A bonded user or
interstate trucker required to file a report under this section who has not
sold, used, or distributed any diesel fuel during the reporting period shall
file with the comptroller the report setting forth the facts or information.
The failure of a bonded user or interstate trucker to obtain forms from
the comptroller is no excuse for the failure to file a report containing all
the information required to be reported.

(c) No report is required to be filed by:
(1) an aviation fuel dealer;
(2) a trip permit user;
(3) a diesel tax prepaid user;
(4) a person issuing signed statements; or
(5) a common or contract carrier.

(d) A permitted interstate trucker who maintains all fuel records in
Texas, and all, or substantially all, of whose highway use is made with
diesel fuel purchased within this state with the tax paid may be exempted
from the quarterly reporting requirements under an annual affidavit to
the comptroller attesting to the intrastate, or substantially intrastate,
purchases of tax-paid diesel fuel. (Title 122A, Art. 9.219.)

Sec. 153.222. Refunds of Taxes Paid on Excepted Uses of Diesel Fuel
(a) A dealer who has paid tax on diesel fuel that has been used or

sold for use by the dealer for any purpose other than propelling a motor
vehicle on the public highways of this state or that has been sold to the
United States for its exclusive use, and a user who has paid tax on any
diesel fuel that has been used by him for a purpose other than propelling
a motor vehicle on the public highways may file a claim for a refund of
taxes paid, less the deduction allowed vendors and a filing fee.

(b) A person may file a refund claim for tax paid on the diesel fuel
used in motor vehicles that are operated exclusively off the public high-
ways except for incidental travel on the public highways as determined
by the comptroller, but not for that portion used in the incidental travel.

(c) A permitted interstate trucker is entitled to a credit equivalent to
the tax rate for each gallon paid on all diesel fuel on which the diesel
fuel tax has been paid and later consumed in motor vehicles outside the
state. If the amount of credit to which the interstate trucker is entitled
for any calendar quarter exceeds the amount of tax for which the inter-
state trucker is liable for diesel fuel consumed in the motor vehicles dur-
ing the reporting period, the excess shall be allowed as a credit or refund
on a timely filed quarterly report against the tax for which the interstate
trucker would be otherwise liable for any of the three succeeding quar-
ters. Evidence of the mileage traveled and gallonage consumed and the
payment of the diesel fuel tax, on a form that may be required by or is
satisfactory to the comptroller, shall be furnished by the interstate truck-
er claiming the credit or tax refund.

1624



STATE TAXATION Ch. 389
§ 153.224

(d) If the quantity of diesel fuel used in Texas by auxiliary power
units or power take-off equipment on any motor vehicle can be accurately
measured while the motor vehicle is stationary by any metering or other
measuring device or method designed to measure the fuel separately from
fuel used to propel the motor vehicle, the comptroller may approve and
adopt the use of any device as a basis for determining the quantity of
diesel fuel consumed in those operations for tax credit or tax refund. If
no separate metering device or other approved measuring method is pro-
vided, the following credit or refund procedures are authorized. A per-
mitted supplier or bonded user who operates diesel-powered motor vehi-
cles equipped with a power take-off or a diesel-powered auxiliary power
unit mounted on the motor vehicle and using the fuel supply tank of the
motor vehicle may be allowed a five percent deduction from the taxable
gallons used in this state in each motor vehicle so equipped. A user who
is required to pay the tax on diesel fuel used in motor vehicles so
equipped may file a claim for a refund not to exceed five percent of the
total taxable fuel used in this state in each motor vehicle so equipped.

(e) A person who exports or loses by fire or other accident 100 or
more gallons of diesel fuel on which the tax has been paid, or who sells
diesel fuel in any quantity to the United States for its exclusive use on
which the tax has been paid, may file a claim for a refund of the net tax
paid to the state as the comptroller may direct. (Title 122A, Art. 9.220.)

Sec. 153.223. Claims for Refunds
(a) A refund claim must be filed with the comptroller on forms pro-

vided by the comptroller and show the date of filing, the period covered
in the claim, the number of gallons of diesel fuel subject to tefund, and
other information required by the comptroller. A claim must be support-
ed by one or more original invoices issued to or by the claimant, or such
other information as the comptroller deems necessary.

(b) If a motor vehicle is sold, transferred, or destroyed, the owner is
entitled to a refund of the unused portion of the advance taxes paid for
that calendar year. The owner or operator must submit to the comptrol-
ler an affidavit identifying the vehicle, the permit number, the circum-
stances entitling him to a refund, and all other information required by
the comptroller. On receipt of the affidavit and when satisfied as to the
circumstances, the comptroller shall refund to the owner or operator that
portion of the payment that corresponds to the number of complete
months remaining in the calendar year for which the vehicle was no
longer utilized. No refund may be made if the use of the vehicle ceased
within the last month of the calendar year.

(c) A person who files a claim for a tax refund on diesel fuel used
for a purpose for which a tax refund is not uutborized, or who files an
invoice supporting a refund claim on which the date, figures, or any ma-
terial information has been falsified or altered, forfeits his right to the
entire amount of the refund claim filed unless the claimant provides
proof satisfactory to the comptroller that the incorrect refund claim filed
was due to a clerical or mathematical calculation error. (Title 122A,
Arts. 9.221, 9.222(4).)

See. 153.224. When Diesel Fuel Tax Refund May be Filed
(a) Except as provided by this section, a claim for a refund must be

filed with the comptroller within one year after the first day of the cal-
endar month following the purchase, use, delivery, export, or loss by fire
or other accident of diesel fuel, whichever period expires latest.
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(b) An interstate trucker may accumulate credits for four successive
calendar quarters, but he must take the credit or claim a refund on a re-
port filed on or before the 25th day following the fourth quarter.

(c) If an audit of a supplier determines that tax-free sales were made
to an unauthorized purchaser and the purchaser could have filed for a re-
fund if the tax had been paid at the time of the sale, the unauthorized
purchaser must file a refund claim within one year after the date of the
final assessment. (Title 122A, Arts. 9.222(1), (2), (3).)

Sec. 153.225. Diesel Fuel Tax Refund Payments and Filing Fee
(a) After examination and approval of the refund claim, the comp-

troller before issuing a refund warrant shall deduct from the amount of
the refund payment:

(1) the 11/2 percent deducted originally by the supplier on the sale
or delivery of the diesel fuel; and

(2) $1.50 as a filing fee.
(b) The filing fees shall be set aside for the use and benefit of the

comptroller in the administration and enforcement of the provisions of
this chapter, and for payment of expenses in furnishing the claim forms
and other forms. All filing fees shall be paid into the state treasury and
shall be paid out on vouchers and warrants in the manner prescribed by
law. (Title 122A, Art. 9.223.)

[Sections 153.226-153.300 reserved for expansion]

SUBCHAPTER D. LIQUEFIED GAS TAX

Sec. 153.301. Tax Imposed; Rate
(a) A tax is imposed on the use of liquefied gas for the propulsion of

motor vehicles on the public highways of this state.
(b) The liquefied gas tax rate is five cents a gallon, (Title 122A, Art.

9.301(1).)
Sec. 153.302. Payment of Tax
(a) A person using a liquefied gas-propelled motor vehicle, including

a motor vehicle equipped to use liquefied gas interchangeably with anoth-
er motor fuel, that is required to be licensed in Texas for use on the pub-
lic highwAys of Texas, shall prepay the liquefied gas tax to the comptrol-
ler on an annual basis.

(b) An interstate trucker operating a motor vehicle licensed in a base
state other than Texas and any other out-of-state user shall pay the ex-
cise tax on delivery of the liquefied gas into the fuel supply tanks of a
motor vehicle. (Title 122A, Arts. 9.301(2), (3).)

Sec. 153.303. Permits; Application; Display
(a) A bonded dealer, interstate trucker, or liquefied gas tax decal

user shall file an application with the comptroller for the kind and class
of a nonassignable permit required by this subchapter.

(b) An application for a permit must be filed on a form provided by
te comptroller showing the kind and class of permit desired, and other
inforalation required by the comptroller.

(c) A permit shall be posted in a conspicuous place or kept available
for inspection at the principal place of business of the owner. A permit
holder shall reproduce the permit and keep a copy on display at each ad-
ditional place of business from which liquefied gas is sold, delivered, or
used in motor vehicles. A person holding an interstate trucker's permit
shall reproduce the permit and carry a copy with each motor vehicle
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being operated into or from Texas. The liquefied gas tax decal user shall
affix the decal in the lower right-hand corner of the front windshield of
the passenger side of the vehicle. (Title 122A, Arts. 9.302, 9.306.)

Sec. 153.304. Bonded Dealer's Permit
A bonded dealer's permit authorizes a dealer to collect and remit taxes

on liquefied gas delivered into the fuel supply tanks of motor vehicles
displaying an out-of-state license plate. (Title 122A, Art. 9.303.)

See. 153.305. Liquefied Gas Tax Decal Permit
(a) A user of liquefied gas for propulsion of a motor vehicle on the

public highways of Texas shall pay in advance annually on each motor
vehicle owned, operated, and licensed in Texas by him, a tax based on the
registered gross weight in the following schedule:

Class A: Less than 4,000 pounds ..................... $ 72
Class B: 4,000 to 8,000 pounds ...................... 84
Class C: 8,001 to 12,500 pounds ...................... 120
Class D: 12,501 to 22,500 pounds .................... 168
Class E: 22,501 and over ........................... 300

(b) The following special use liquefied gas tax decal and tax shall be
required for the types of vehicles described below:

Class S: Special purpose motor vehicle used for pur-
poses which do not require travel on the
public highways exceeding 5,000 miles an-
nually .................................. $ 48

Class T: Transit carrier vehicles operated by a transit
com pany ................................ 330

Class Y: Motor vehicles designed for carrying fewer
than 10 passengers and used for the trans-
portation of persons for compensation .... 204

(Title 122A, Art. 9.304.)

Sec. 153.306. Interstate Trucker's Permit
An interstate trucker's permit authorizes an interstate trucker operat-

ing a motor vehicle with a base license plate issued by a state other than
Texas to import liquefied gas into this state in the fuel supply tanks of
motor vehicles owned or operated by him for commercial purposes, to re-
port and pay the tax due, and to make sales or distributions in Texas
from his cargo tanks, but no delivery may be made in Texas into the fuel
supply tanks of motor vehicles not bearing a current liquefied gas tax de-
cal without first obtaining the required dealer's permit to make taxable
sales. The interstate trucker's permit for users operating a motor vehicle
with a base license plate issued by a state other than Texas is in lieu of
the liquefied gas tax decal permit required to operate motor vehicles on
the highways of the state. (Title 122A, Art. 9.305.)

See. 153.307. Permits: Periods of Validity
(a) A bonded dealer's permit is permanent and valid as long as the

permittee has in force and effect the required cash bond and furnishes
timely reports as required, or until the permit is surrendered by the hold-
er or canceled by the comptroller.

(b) An interstate trucker's permit is valid from the date of Its issu-
ance through December 31 of each calendar year, or until the permit is
surrendered by the holder or canceled by the comptroller. The comptrol-
ler may renew the permit for each ensuing calendar year if the permittee
has in force and effect the required cash bond and furnishes timely re-
ports as required.
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(c) A liquefied gas tax decal permit shall be issued annually and is
valid from the date of its issuance through December 31 of the calendar
year unless a motor vehicle for which the tax is prepaid is sold or no
longer used on the public highway. A liquefied gas tax decal permittee
must make application for a new permit each calendar year. (Title 122A,
Art. 9.307.)

Sec. 153.308. Security for Payment of Tax
(a) A person applying for a permit as a bonded dealer or interstate

trucker shall at the time of application post a cash bond of $100.
(b) The cash bond shall be deposited in the suspense account of the

state treasury and, on cancellation or surrender of a permit held by the
person in whose behalf it was deposited, shall be released within 60 days
after the permit holder has been cleared of all tax liability by the comp-
troller.

(c) The comptroller may withdraw and use any cash to satisfy any
delinquent liability including tax, penalty, and interest or to pay any
judgment secured in any action by this state. (Title 122A, Art. 9.308.)

Sec. 153.309. Computation of Taxes; Allowances
(a) A permitted dealer who makes a sale or delivery of liquefied gas

into a fuel supply tank of a motor vehicle on which the tax is required to
be collected is liable to the state for the tax imposed, and shall report
and pay the tax in the manner required by this subchapter.

(b) A permitted interstate trucker shall report and pay to this state
the tax at the rate imposed on each gallon of liquefied gas delivered by
him into the fuel supply tank of a motor vehicle, unless the tax has been
paid to a permitted dealer, and shall report and pay the tax on each gal-
lon of liquefied gas imported into this state in the fuel supply tanks of
motor vehicles owned or operated by him and consumed in the operation
of the motor vehicles on the public highways of this state.

(c) The tax on one percent of the taxable gallons of liquefied gas sold
in this state shall be allocated to the permitted dealer making the sale for
the expense of collecting, accounting for, reporting, and remitting the
taxes collected and keeping the records. The allocation allowance shall
be deducted by the permitted dealers in the payment to the state.

(d) The tax of one-half of one percent of the taxable gallons of lique-
fied gas used in this state by persons permitted as interstate truckers
shall be allocated to the interstate trucker making the use of the lique-
fied gas for the expense of accounting for, reporting, and remitting the
taxes due. (Title 122A, Art. 9.309.)

Sec. 153.310. Records
(a) A bonded dealer shall keep for four years, open to inspection at

all times by the comptroller and the attorney general, a complete record
of all liquefied gas sold or delivered for taxable purposes.

(b) An interstate trucker shall keep for four years, open to inspection
by the comptroller and the attorney general, a record of:

(1) the total miles traveled in all states by all the interstate
trucker's motor vehicles traveling into or from Texas and the total
quantity of liquefied gas used in the motor vehicles; and

(2) the total miles traveled in Texas and the total quantity of liq-
uefied gas purchased in Texas, showing both tax-paid fuel delivered
into the fuel supply tanks of motor vehicles and tax-free fuel deliv-
ered into storage facilities in Texas.
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(c) Each taxable sale or delivery of liquefied gas into the fuel supply
tanks of a motor vehicle, including deliveries by interstate truckers from
bulk storage, shall be covered by an invoice. The invoice must be printed
and contain the following:

(1) the preprinted or stamped name and address of the permitted
dealer or interstate trucker;

(2) the date;
(3) the number of gallons delivered;
(4) the mileage recorded on the odometer;
(5) the state and state highway license number;
(6) the signature of the driver of the motor vehicle; and
(7) the amount of tax paid or accounted for separately from the

selling price.
(d) The invoice must be carried with the vehicle and will serve as a

trip permit. (Title 122A, Art. 9.310.)
Sec. 153.311. Reports and Payments
(a) A permitted dealer, on or before the 25th day of the month follow-

ing the end of each calendar quarter, shall file a report and remit the
amount of tax due. A permitted dealer who has not made taxable sales
during the reporting period shall file with the comptroller the report set-
ting forth the facts or information.

(b) Every permitted interstate trucker, on or before the 25th day of
the month following the end of each calendar quarter, shall file a report
and remit the amount of tax due. A report shall be filed with the ,omp-
troller and must contain the number of miles traveled in this state, the
number of miles traveled outside this state, and other information re-
quired by the comptroller on forms provided for that purpose. An inter-
state trucker who is required to file a report under this section and who
has not made interstate trips or used liquefied gas in motor vehicles in
Texas during the reporting period shall file with the comptroller the re-
port setting forth the facts or information. (Title 122A, Art. 9.311.)

Sec. 153.312. Refunds; Transfer of Decals
(a) If a motor vehicle bearing a liquefied gas tax decal is sold or

transferred, the seller and purchaser shall promptly notify the comptrol-
ler of the sale or transfer and a new decal shall be issued in the new pur-
chaser's name.

(b) If a motor vehicle bearing a liquefied gas tax decal is destroyed
or the liquefied gas carburetor system removed, the owner is entitled to a
refund of the unused portion of the advance taxes paid for that calendar
year. The owner or operator shall submit to the comptroller an affidavit
identifying the vehicle, the permit number, the decal number assigned to
the vehicle, the circumstances entitling him to a refund, and all other in-
formation required by the comptroller. On receipt of the affidavit and
when satisfied as to the circumstances, the comptroller shall refund that
portion of the tax payment that corresponds to the number of complete
months remaining in the calendar year for which the tax has been paid,
beginning with the month following the date on which the vehicle or the
liquefied gas carburetor was no longer utilized. No refund may be made
if the use of the vehicle ceased within the last month of the calendar year.

(c) A permitted interstate trucker is entitled to a refund of the
amount of the Texas liquefied gas tax paid on each gallon of liquefied
gas subsequently used outside this state. On verification by the comp-
troller that the interstate trucker's report was timely filed with all infor-
mation required, he shall issue a warrant to the interstate trucker for the
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amount of the refund less the one percent deducted originally by the per-
mitted dealer making the sale and a filing fee of $1.50. Failure to file an
interstate trucker report by the 25th of the month following the end of a
calendar quarter forfeits the right to a refund. (Title 122A, Art. 9.312.)

[Sections 153.313-153.400 reserved for expansion]

SUBCHAPTER E. PENALTIES AND OFFENSES

Sec. 153.401. Failure to Pay Tax or Report
If a person having a permit as a distributor, supplier, user, dealer, or

interstate trucker does not make a timely report and remittance of a tax
due under this chapter, the permittee forfeits as a penalty two percent of
the amount due and unpaid, and if the tax is not remitted or paid within
30 days after the date the comptroller gives the permittee notice of either
the amount due or notice of failure to report, the permittee forfeits an
additional eight percent of the amount due as a penalty. (Title 122A,
Art. 9.012.)

Sec. 153.402. Prohibited Acts; Civil Penalties
A person forfeits to the state a civil penalty of not less than $25 nor

more than $200 if the person:
(1) refuses to stop and permit the inspection and examination of

a motor vehicle transporting or using motor fuel on demand of a
peace officer or the comptroller;

(2) operates a motor vehicle in this state without a valid inter-
state trucker's or a trip permit when the person is required to hold
one of those permits;

(3) operates a liquefied gas-propelled motor vehicle that is re-
quired to be licensed in Texas, includi.g motor vehicles equipped
with dual carburetion, and does not display a current liquefied gas
tax decal;

(4) transports gasoline or diesel fuel for sale or distribution in a
cargo tank that has not been calibrated by the comptroller, by an au-
thorized representative of another state, or by a commercial calibra-
tion company that meets the calibration standards approved by the
comptroller;

(5) transports motor fuel in any cargo tank designated "out of
order" by the comptroller;

(6) makes a tax-free sale or delivery of liquefied gas into the
fuel supply tank of a motor vehicle that does not display a current
Texas liquefied gas tax decal;

(7) makes a taxable sale or delivery of liquefied gas without
holding a valid bonded dealer's permit;

(8) makes a tax-free sale or delivery of liquefied gas into the
fuel supply tank of a motor vehicle bearing out-of-state license
plates;

(9) makes a tax-free or taxable sale or delivery of liquefied gas
into the fuel supply tank of a motor vehicle bearing Texas license
plates and no Texas liquefied gas tax decal;

(10) transports gasoline or diesel fuel in any cargo tank that has
a connection by pipe, tube, valve, or otherwise with the fuel injector
or carburetor or with the fuel supply tank feeding the fuel injector
or carburetor of the motor vehicle transporting the product;
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(11) sells or delivers gasoline or diesel fuel from any fuel supply
tank connected with the fuel injector or carburetor of a motor vehi-
cle;

(12) owns or operates a motor vehicle for which reports or mile-
age records are required by this chapter without an operating odome-
ter or other device in good working condition to record accurately
the miles traveled;

(13) furnishes a signed statement to a supplier for purchasing
diesel fuel tax free when he owns, operates, or acquires a diesel-pow-
ered motor vehicle;

(14) fails or refuses to comply with or violates a provision of
this chapter; or

(15) fails or refuses to comply with or violates a comptroller's
rule for administering or enforcing this chapter. (Title 122A, Art.
9.014.)

Sec. 153.403. Criminal Offenses
Except as provided by Section 153.404 of this code, a person commits

an offense if the person:
(1) refuses to stop and permit the inspection and examination of

a motor vehicle transporting or using motor fuel on the demand of a
peace officer or the comptroller;

(2) is required to hold a valid trip permit or interstate trucker's
permit, but operates a motor vehicle in this state without a valid trip
permit or interstate trucker's permit;

(3) operates a liquefied gas-propelled motor vehicle that is re-
quired to be licensed in Texas, including a motor vehicle equipped
with dual carburetion, and does not display a current liquefied gas
tax decal;

(4) transports gasoline or diesel fuel for sale or distribution in a
cargo tank that has not been calibrated by the comptroller, by an au-
thorized representative of another state, or by a commercial calibra-
tion company that meets the calibration standards approved by the
comptroller;

(5) transports motor fuel in any cargo tank designated "out of
order" by the comptroller;

(6) makes a tax-free sale or delivery of liquefied gas into the
fuel supply tank of a motur vehicle that does not display a current
Texas liquefied gas tax decal;

(7) makes a sale or delivery of liquefied gas on which he knows
the tax is required to be collected, if at the time the *sale is made he
does not hold a valid bonded dealer's permit;

(8) makes a tax-free sale or delivery of liquefied gas into the
fuel supply tank of a motor vehicle bearing out-of-state license
plates;

(9) makes a tax-free or taxable sale or delivery of liquefied gas
into the fuel supply tank of a motor vehicle bearing Texas license
plates and no Texas liquefied gas tax decal;

(10) transports gasoline or diesel fuel in any cargo tank that has
a connection by pipe, tube, valve, or otherwise with the fuel injector
or carburetor or with the fuel supply tank feeding the fuel injector
or carburetor of the motor vehicle transporting the product;

(11) sells or delivers gasoline or diesel fuel from a fuel supply
tank that is connected with the fuel injector or carburetor of a motor
vehicle;
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(12) owns or operates a motor vehicle for which reports or mile-
age records are required by this chapter without an operating odome-
ter or other device in good working condition to record accurately
the miles traveled;

(13) refuses to permit the comptroller or the attorney general to
inspect, examine, and audit a book or record required to be kept by a
distributor, supplier, user, dealer, interstate trucker, aviation fuel
dealer, common or contract carrier, or any person required to hold a
permit under this chapter;

(14) refuses to permit the comptroller or the attorney general to
inspect and examine any plant, equipment, materials, or premises
where motor fuel is produced, processed, stored, sold, delivered, or
used;

(15) refuses to permit the comptroller or the attorney general to
measure or gauge the contents of or take samples from a storage
tank or container on premises where motor fuel is produced, pro-
cessed, stored, sold, delivered, or used;

(16) as a diesel tax prepaid user fails to prepay the tax on every
diesel-powered motor vehicle owned or operated by him;

(17) mutilates, destroys, or secretes a book or record required by
this chapter to be kept by a distributor, supplier, user, dealer, inter-
state trucker, aviation fuel dealer, or a person required to hold a per-
mit under this chapter;

(18) is a distributor, bonded user, interstate trucker, or supplier
and fails or refuses to make or deliver to the comptroller a report re-
quired by this chapter to be made and delivered to the comptroller;

(19) conceals motor fuel with the intent of engaging in any con-
duct proscribed by this chapter;

(20) refuses, while transporting motor fuel, to stop the motor ve-
hicle he is operating when called on to do so by a person authorized
to stop the motor vehicle;

(21) refuses to surrender a motor vehicle and cargo for impound-
ment after being ordered to do so by a person authorized to impound
the motor vehicle and cargo;

(22) transports motor fuel for which a cargo manifest is required
to be carried without possessing or exhibiting on demand by an offi-
cer authorized to make the demand a cargo manifest containing the
information required to be shown on the manifest;

(23) is a distributor, supplier, user, dealer, interstate trucker,
aviation fuel dealer, or other person required to hold a permit under
this chapter, or the agent or employee of one of those persons and
makes a false entry or fails to make an entry in the books and rec-
ords required under this chapter to be made by the person;

(24) transports in any manner motor fuel under a false cargo
manifest;

(25) engages in a motor fuel transaction that requires that the
person have a permit under this chapter without then and there hold-
ing the required permit;

(26) makes and delivers to the comptroller a report required un-
der this chapter to be made and delivered to the comptroller, if the
report contains false information;

(27) forges, falsifies, or alters an invoice prescribed by law;
(28) makes any statement, knowing said statement to be false, in

a claim for a tax refund filed with the comptroller;
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(29) furnishes to a supplier a signed statement for purchasing
diesel fuel tax free when he owns, operates, or acquires a diesel-pow-
ered motor vehicle;

(30) holds an aviation fuel dealer's permit and makes a taxable
sale or use of any gasoline or diesel fuel;

(31) fails to remit any tax funds collected by a distributor, sup-
plier, user, dealer, interstate trucker, or any other person required to
hold a permit under this chapter;

(32) makes a sale of diesel fuel tax free into a storage facility of
a person who:

(A) is not permitted as a supplier, as an aviation fuel dealer,
as a bonded user, or as a diesel tax prepaid user of diesel fuel;
or

(B) does not furnish to the permitted supplier a signed state-
ment prescribed in Section 153.205 of this code; or

(33) makes a sale of gasoline tax free to any person who is not
permitted as either a distributor or an aviation fuel dealer. (Title
122A, Art. 9.015.)

Sec. 153.404. Criminal Offenses: Special Provisions and Exceptions
(a) A person does not commit an offense under Section 153.403 of

this code unless he intentionally or knowingly engaged in conduct as the
definition of the offense requires, except that no culpable mental state is
required for an offense under Section 153.403(12) of this code.

(b) Each day that a refusal p,'ohibited under Section 153.403(13),
(14), or (15) of this code continues is a separate offense.

(c) The prohibition under Section 153.403(32) of this code does not
apply to the tax-free sale or distribution of diesel fuel authorized by Sec-
tion 153.203(1), (2), or (5) of this code.

(d) The prohibition under Section 153.403(33) of this code does not
apply to the tax-free sale or distribution of gasoline under Section 153.-
104(2) or (4) of this code. (Title 122A, Art. 9.016.)

Sec. 153.405. Criminal Penalties
(a) An offense under Sections 153.403(1) through (16) of this code is

a Class C misdemeanor.
(b) An offense under Sections 153.403(17) through (19) of this code

is a Class B misdemeanor.
(c) An offense under Sections 153.403(20) through (22) of this code

is a Class A misdemeanor.
(d) An offense under Sections 153.403(23) through (33) of this code

is a felony of the third degree. (Title 122A, Art. 9.017.)

Sec. 153.406. Criminal Penalties: Corporations and Associations
(a) Except as provided by Subsection (b) of this section, Subchapter

E, Chapter 12, Penal Code, applies to offenses under this chapter commit-
ted by a corporation or association.

(b) The fine that may be fixed by the court under Section 12.-
51(b)(2), Penal Code, for a Class A or Class B misdemeanor, is any
amount not to exceed $5,000. The court may not fine a corporation or as-
sociation under Section 12.51(c), Penal Code, unless the amount of the
fine under that subsection is greater than the amount that could be fixed
by the court under Section 12.51(b), Penal Code.

(c) In addition to a sentence imposed on a corporation, the court may
order the corporation to give notice of the conviction to any person. (Ti-
tle 122A, Art. 9.018.)
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Sec. 153.407. Venue of Criminal Prosecutions
The venue for a prosecution under this subchapter is in Travis County

or in the county where the offense occurred. (Title 122A, Art. 9.019.)
[Sections 153.408-153.500 reserved for expansion!

SUBCHAPTER F. ALLOCATION OF TAXES
Sec. 153.501. Tax Administration Fund
(a) Before any other allocation of the taxes collected under this chap-

ter is made, one percent of the gross amount of the taxes shall be depos-
ited in the state treasury in a special fund, subject to the use of the
comptroller in the administration and enforcement of this chapter.

(b) The unexpended portion of the special fund shall revert, at the
end of the fiscal year, to the highway motor fuel tax fund for allocation to
the other fur 4 ;to which revenue is allocated by this subchapter in pro-
portion to the amounts originally derived from the respective sources.
(Title 122A, Arts. 9.120(1), 9.224(1), 9.313(1).)

Sec. 153.502. Allocation of Unclaimed Refundable Gasoline Taxes
(a) Each month the comptroller, after making the deductions for re-

fund purposes, shall determine as accurately as possible the number of
gallons of fuel used in motorboats oih which the gasoline tax has been
paid to this state, and on which refund of the tax has not heen made and
against which limitation has run for filing claim for refund of the
tax. From the number of gallons so determined the comptroller shall
compute the amount of taxes that would have been refunded under the
law had refund claims been filed in accordance with the law.

(b) The comptroller shall allocate and deposit these unclaimed re-
funds as follows:

(1) 25 percent of the revenues based on unclaimed refunds of
taxes paid on motor fuel used in motorboats shall be deposited to the
credit of the available school fund; and

(2) the remaining 75 percent of the revenue shall be deposited to
the credit of the game, fish, and water safety fund. (Title 122A, Art.
9.120(2); Art. 9.13, as amended by Acts 66th Legis., Reg.Sess., Ch.
260, Sec. 5 (part).)

Sec. 153.503. Allocation of Gasoline Tax
(a) Each month the comptroller, after making all deductions for re-

fund purposes and for the funds derived from unclaimed refunds, shall
allocate the net remainder of the taxes collected under Subchapter B of
this chapter as follows:

(1) one-fourth of the tax shall be deposited to the credit of the
available school fund;

(2) one-half of the tax shall be deposited to the credit of the
state highway fund for the construction and maintenance of the state
road system under existing law; and

(3) from the remaining one-fourth of the tax the comptroller
shall:

(A) deposit to the credit of the county and road district
highway fund all the remaining tax receipts until a total of
$7,300,000 has been credited to the fund each fiscal year; and

(B) after the amount required to be deposited to the county
and road district highway fund has been deposited, deposit to
the credit of the state highway fund the remainder of the one-
fourth of the tax, the amount to be provided on the basis of
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monthly allocations, which sum shall be used by the State De-
partment of Highways and Public Transportation for the con-
struction and improvement of farm-to-market roads; except that
one-half of the amount may be used for the maintenance of
farm-to-market roads during a fiscal year for which at least $15
million is appropriated for the construction of farm-to-market
roads from the allocations derived from the tax clearance fund
to the farm-to-market road fund.

(b) All receipts due the available school fund which are in the high-
way motor fuel tax fund on August 31 of each fiscal year shall be credit-
ed to the available school fund on August 31 of each fiscal year. (Title
122A, Arts. 9.120(3), (4).)

Sec. 153.504. Allocation of Diesel Fuel Tax
Each month the comptroller, after making deductions for refund pur-

poses, and for the administration and enforcement of this chapter, shall
allocate the remainder of the taxes collected under Subchapter D of this
chapter as follows:

(1) one-fourth of the taxes shall be deposited to the credit of the
available school fund; and

(2) three-fourths of the taxes shall be deposited to the credit of
the state highway fund. (Title 122A, Art. 9.313(2).)

Sec. 153.505. Allocation of Liquefied Gas Tax
Each month the comptroller, after making deductions for refund pur-

poses and for the administration and enforcement of this chapter, shall
allocate the remainder of the taxes collected under Subchapter B of this
chapter, in the proportions as follows:

(1) one-fourth of the taxes shall be deposited to the credit of the
available school fund; and

(2) three-fourths of the taxes shall be deposited to the credit of
the state highway fund. (Title 122A, Art. 9.224(2).)

CHAPTER 154. CIGARETTE TAX

SUBCHAPTER A. GENERAL PROVISIONS
Section
154.001. Definitions

[Sections 154.002-154.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION AND RATE OF TAX
154.021. Imposition and Rate of Tax
154.022. First Sale
154.023. Impact of Tax
154.024. Importation of Small Quantities

[Sections 154.025-154.040 reserved for expansion]

SUBCHAPTER C. TAX STAMPS AND METERS
154.041. Stamp Required
154.042. Distributor
154.043. Sale of Stamps
154.044. Purchase From a Distributor
154.045. Recall by Comptroller
154.046. Invoice for Stamps
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SUBCHAPTER C. TAX STAMPS AND METERS-Continued
Section
154.047. Stamps Shipped With Draft Attached
154.048. Stamp Meters
154.049. Meter Settings
154.050. Payment
154.051. Payment Bond
154.052. Distributor's Discount
154.053. Manufacture of Stamps
154.054. Redemption of Stamps
154.055. Exchange
154.056. Refunds
154.057, Obsolete Stamps
154.058. Inventory if Denomination Changes
154.059. Denomination Change
154.060. Cancellation

[Sections 154.061-154.100 reserved for expansion]

SUBCHAPTER D. PERMITS

154.101. Permits
154.102. Solicitor's Permit
154.103. Distributing Agent's Permit
154.104. Issuance of Distributing Agent's Permit
154.105. Forms
154.106. Application for a Distributor's Permit
154.107. Distributor's Permit Denied
154.108. Exception for Personal Use
154.109. Application for Wholesale or Retail Dealer's Permit
154.110. Issuance of Permits
154.111. Licensing Year, Fees
154.112. Additional Fees
154.113. Permit for More Than a Year
154.114. Suspension or Revocation of a Permit
154.115. Permit Required
154.116. Treasurer May Refuse to Sell Stamps
154.117. Display of Permit
154.118. Additional Permits
154.119. Unexpired Permit
154.120. Vending Machine, Train, Vehicle
154.121. Revenue

[Sections 154.122-154.150 reserved for expansion]

SUBCHAPTER E. INTERSTATE BUSINESS

154.151. Comptroller
154.152. Interstate Stock
154.153. Additional Bond

[Sections 154.154-154.200 reserved for expansion]
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SUBCHAPTER F. RECORDS AND REPORTS
Section
154.201. Record of Cigarettes
154.202. Record of Stamps
154.203. Report of Sale or Use
154.204. Interstate Business
154.205. Salesman
154.206. Solicitor
154.207. Carrier
154.208. Distributing Agent
154.209. Availability of Records
154.210. Distributor's Report
154.211. Solicitor's Report
154.212. Distributing Agent's Report

[Sections 154.213-154.300 reserved for expansion]

SUBCHAPTER G. ADMINISTRATION BY COMPTROLLER
AND TREASURER

154.301. Audits
154.302. Payment of Double Amount
154.303. Supervision of Stamp Procurement
154.304. Inspection
154.305. Refund for Damaged Stamps
154.306. Exchange of Stamps
154.307. Records
154.308. Information Confidential

[Sections 154.309-154.400 reserved for expansion]

SUBCHAPTER H. ENFORCEMENT OF TAX

154.401. Evidence
154.402. Venue
154.403. Seizure
154.404. Comptroller's Report
154.405. Forfeiture Proceeding
154.406. Sale by Sheriff
154.407. Sale by Comptroller
154.408. Summary Proceeding
164.409. Unstamped Cigarettes
154.410. Seizure or Sale No Defense
154.411. Waiver Permitted
154.412. Payment to Treasury
154.413. State Tax Lien
154.414. Property Included

[Sections 154.415-154.500 reserved for expansion]

SUBCHAPTER I. PENALTIES
154.501. Penalties
154.502. Unstamped Cigarettes
154.503. Possession in Quantities Less Than 10,000
154.504. Possession of Quantities Less Than Individual Package
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SUBCHAPTER I. PENALTIES-Continued
Seotlon
154.505. Cancellation of Stamp
154.506. Concealment of a Violation
154.507. Misleading the Comptroller
154.508. Refusing to Surrender Cigarettes
154.509. Permits
154.510. Misdemeanor
154.511. Transportation of Cigarettes
154.512. Inspection of Premises
154.513. Prev'ously Used or Old Design Stamps
154.514. Sale of Stamps
154.515. Possession in Quantities of 10,000 or More
154.516. Books and Records
154.517. Felony
154.518. Overlap of Penalties
154.519. Venue
.&54.520. Counterfeit Stamps
154.521. Disclosure of Records

[Sections 154.522-154.600 reserved for expansion]

SUBCHAPTER J. NATURE OF TAX AND DISPOSITION OF FUNDS
154.601. Nature of Tax
154.602. Enforcement Fund
154.603. Disposition of Revenue

CHAPTER 154. CIGARETTE TAX

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 154.001. Definitions
In this chapter:

(1) "Cigarette" means a roll for smoking made of tobacco or to-
bacco mixed with another ingredient and wrapped or covered with a
material other than tobacco, but does not include a cigar.

(2) "Individual package of cigarettes" means:
(A) the smallest package of cigarettes ordinarily sold at re-

tail; or
(B) any size package of cigarettes taxed by the United States.

(3) "Place of business" means:
(A) a place where cigarettes are sold;
(B) a place where cigarettes are stored or kept for sale or

consumption; or
(C) a vehicle, train, or vending machine if cigarettes are

sold from the vehicle, train, or vending machine.
(4) "Stamp" means a stamp that is printed, manufactured, or

made by authority of the comptroller; issued, sold, or circulated by
the treasurer; and used to show payment of a tax imposed by this
chapter.

(5) "Counterfeit stamp" means a stamp, label, print, tag, or token
that is not authorized by the comptroller or not issued by the trea-
surer, but is used to show payment of a tax imposed by this chapter.
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(6) "Previously used stamp" means a stamp that has been used to
show payment of a tax imposed by this chapter and is again used,
sold, or possessed to sell or use, to show payment of a tax imposed by
this chapter.

(7) "First sale" means:
(A) the first sale or distribution of cigarettes in intrastate

commerce;
(B) the first use or consumption of cigarettes in this state;

or
(C) the loss of cigarettes in this state whether through neg-

ligence, theft, or other unaccountable loss.
(8) "Drop shipment" means a delivery of cigarettes received by a

person in this state if payment for the cigarettes is made to the ship-
per or seller by a person other than the consignee.

(9) "Distributor" means a person in this state who:
(A) manufactures or produces cigarettes;
(B) ships, transports, imports into this state, or acquires or

possesses cigarettes and makes a first sale of the cigarettes in
this state; or

(C) is authorized to purchase on open account un-
stamped cigarettes direct from all manufacturers who have gen-
eral distribution of cigarettes in this state and:

(i) sells cigarettes to licensed wholesalers; or
(ii) acquires or possesses unstamped cigarettes to make

a first sale in this state.
(10) "Wholesale dealer" means a person, other than a distributor

or a salesman who is employed by a manufacturer handling only the
products of the salesman's employer, who sells or distributes ciga-
rettes in this state for resale.

(11) "Retail dealer" means:
(A) a person, other than a distributor or wholesale dealer,

who sells or distributes cigarettes, offers them for sale or distri-
bution, or possesses them for the purpose of sale or distribution;

(B) a person, other than a distributor or wholesale dealer,
who distributes or disposes of cigarettes in unbroken individual
packages or in quantities of 10 or more if no sale is involved; or

(C) a coin-operated cigarette or tobacco products vending
machine.

(12) "Distributing agent" means a person in this state who is an
agent of a person outside this state, receives cigarettes in interstate
commerce, and stores the cigarettes for distribution or delivery to
distributors, wholesale dealers, and retail dealers upon orders from
the person outside this state.

(13) "Solicitor" means an individual who offers cigarettes for
sale in this state for delivery in this state for any person's account.
(Title 122A, Art. 7.01, Secs. (1), (2), (4), (5), (6), (7), (8), (9),
(13), (14), (15), (16); Art. 7.14, Sec. (5) (part); Art. 7.16, Sec. (1)
(part).)

[Sections 154.002-154.020 reserved for expansion)

1639



Ch. 389 67th LEGISLATURE-REGULAR SESSION
I 154.021

SUBCHAPTER B. IMPOSITION AND RATE OF TAX

Sec. 154.021. Imposition and Rate of Tax
(a) A tax is imposed on a person who uses or disposes of cigarettes

in this state.
(b) The tax rates are:

(1) $9.25 per thousand on cigarettes weighing three pounds or
less per thousand; and

(2) $11.35 per thousand on cigarettes weighing more than three
pounds per thousand. (Title 122A, Art. 7.02, Sec. (1) (part); Art.
7.06, Sec. (1) (part).)

Sec. 154.022. First Sale
The cigarette tax is imposed and becomes due and payable when a per-

son in this state receives cigarettes to make a first sale. (Title 122A,
Art. 7.02, Sec. (1) (part); Art. 7.06, Sec. (1) (part).)

Sec. 154.023. Impact of Tax
The ultimate consumer or user in this state bears the impact of the

tax imposed by this chapter. If another person pays the tax, the amount
of the tax is added to the price to the ultimate consumer or user. (Title
122A, Art. 7.02, Sec. (3).)

Sec. 154.024. Importation of Small Quantities
(a) A person who imports and personally transports 200 or fewer cig-

arettes into this state is not required to pay the tax imposed by this chap-
ter if the person uses the cigarettes and does not sell them or offer them
for sale.

(b) Employees of the Texas Alcoholic Beverage Commission who col-
lect taxes on alcoholic beverages at ports of entry shall collect at the
ports of entry the tax imposed by this chapter on cigarettes imported into
this state.

(c) The comptroller and the Texas Alcoholic Beverage Commission
shall make rules for the administration of this section. (Title 122A, Art.
7.02, Sec. (1) (part); Art. 7.06, Sec. (1) (part); Art. 7.061.)

[Sections 154.025-154.040 reserved for expansion]

SUBCHAPTER C. TAX STAMPS AND METERS

Sec. 154.041. Stamp Required
(a) A person who pays a tax imposed by this chapter shall securely af-

fix a stamp to each individual package of cigarettes to show payment of
the tax.

(b) Each person, other than a distributing agent, bonded distributor,
or common carrier, shall obtain the necessary stamps before receiving or
accepting delivery of unstamped cigarettes. The possession of unstamped
cigarettes without the possession of the requisite amount or number of
stamps is prima facie evidence that the cigarettes are possessed for the
purpose of making a first sale without stamps and without payment of a
tax imposed by this chapter.

(c) The absence of a stamp on an individual package of cigarettes is
notice that the tax has not been paid.

(d) A manufacturer of cigarettes outside this state may purchase a
stamp and affix it to the individual package and no further payment of
the tax is required.
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(e) A stamp is not required on a sample package that contains five or
fewer cigarettes if the manufacturer reports the tax and pays it directly
to the state. (Title 122A, Art. 7.02, Sec. (2) (part) Art. 7.06, See. (2)
(part) ; Art. 7.10 (part) ; Art. 7.29, Sec. (1) (part).)

Sec. 154.042. Distributor
(a) A distributor shall affix the required tax stamps to each individual

package that is to be sold, offered for sale, consumed, distributed, handled,
or transported.

(b) Each distributor in this state shall affix the required stamps
within 96 hours after receiving the cigarettes, excluding Saturdays, Sun-
days, and legal holidays. (Title 122A, Art. 7.08, Sec. (2) (part) : Art. 7.-
10 (part).)

Sec. 154.043. Sale of Stamps
Except as provided in Section 154.044 of this code, only the treasurer

may sell cigarette stamps. The stamps may be sold only in unbroken
sheets of 100. The purchaser shall send the order for stamps directly to
the treasurer. (Title 122A, Art. 7.02, Sec. (2) (part); Art. 7.05 (part)
Art. 7.06, Sec. (2) (part) ; Art. 7.08, Sec. (6) (part) ; Art. 7.10 (part).)

Sec. 154.044. Purchase From a Distributor
(a) If a distributor does not possess sufficient unused stamps to cover

the distributor's inventory of unstamped cigarettes, the comptroller may
allow the distributor to purchase the required stamps from any distributor
through a requisition from the comptroller so that the unstamped cigar-
ettes may be stamped immediately under the direction of the comptroller.

(b) The comptroller may issue the requisition. The requisition shall
be in triplicate on a form prescribed by the comptroller. The copies shall
be designated "original," "duplicate," and "triplicate." The comptroller
shall keep the original and send the duplicate to the purchaser and the
triplicate to the seller. The purchaser and seller shall keep their respec-
tive copies available at all times for two years for inspection by the
comptroller and the attorney general. (Title 122A, Art. 7.05 (part).)

Sec. 154.045. Recall by Comptroller
(a) The comptroller may recall unused stamps that have been sold by

the treasurer.
(b) If the comptroller recalls stamps, the purchaser, on the comptrol-

ler's demand, shall surrender the stamps to the treasurer for exchange.
(c) If the comptroller recalls stamps and the treasurer receives them

from the purchaser, the treasurer shall issue stamps with different serial
numbers for the recalled stamps. (Title 122A, Art. 7.05 (part).)

Sec. 154.046. Invoice for Stamps
(a) The treasurer shall send an invoice for stamps to the purchaser.
(b) The treasurer shall prescribe the form of the invoice.
(c) The invoice shall be issued in triplicate and numbered consecu-

tively. The invoice must show:
(1) the date of sale;
(2) the name and address of the purchaser;
(3) the number of stamps;
(4) the serial numbers of the stamps; and
(5) the denomination and value of the stamps.

(d) The treasurer shall sign the invoice and send the original and the
stamps to the purchaser. The treasurer shall keep a copy of the invoice
and send a copy to the comptroller.
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(e) The purchaser shall have the original invoice available at all
times for two years for inspection by the comptroller and the attorney
general. (Title 122A, Art. 7.08, Sec. (6) (part).)

Sec. 154.047. Stamps Shipped With Draft Attached
(a) A distributor may order stamps to be shipped to a bank with

which the distributor regularly transacts business if the bank is autho-
rized to do business under the laws of this state and the United States.
The treasurer may ship the stamps to the bank with the invoice required
by Section 154.046 of this code and a form draft.

(b) The state auditor shall prescribe the form of the draft. The draft
must show:

(1) the amount of the draft;
(2) the name of the distributor;
(3) the name and address of the bank; and
(4) the date of shipment.

(c) If the draft is not paid within 20 days after the date of the draft,
the bank shall return the draft and stamps to the treasurer. The treasur-
er shall notify the distributor to appear before the treasurer to show
cause why the distributor should not be denied the privilege of ordering
stamps shipped with draft attached. If the distributor fails to show good
cause, the treasurer may stop shipping stamps with draft attached. (Ti-
tle 122A, Art. 7.08, Sec. (8).)

Sec. 154.048. Stamp meters
(a) The comptroller may authorize a licensed distributor to use a

stamp metering machine to impress on or to attach to each package of
cigarettes evidence of tax payment. The Comptroller shall adopt rules
for the use of tax meter stamps.

(b) No distributor may use a tax meter stamp without authorization
from the comptroller. The comptroller may revoke or suspend without
prior notice authorization to use tax meter stamps. (Title 122A, Art. 7.07
(part).)

Sec. 154.049. Meter Settings
A distributor using a stamp metering machine shall submit a request

for a setting on a form furnished by the treasurer. The distributor shall
at his own expense send the meter with the proper payment to the trea-
surer. The treasurer shall set and return the meter, with insurance and
shipping cost collect on delivery. The treasurer shall keep the key to the
meter. Only the treasurer may remove or break the seal on the meter. A
distributor may request meter settings only in units of 100. No distribu-
tor may request a meter setting of more than 99,900. (Title 122A, Art. 7.-
07 (part).)

Sec. 154.050. Payment
(a) The treasurer shall require that payment in full for stamps or me-

ter settings be made within 15 days after the date stamps or a set meter
are received by the distributor. When the treasurer receives the order
for stamps or a meter setting, the treasurer shall ship the stamps or the
set meter with a certified statement showing the amount due. The dis-
tributor shall forward payment in full within 15 days after the date the
stamps or set meter and certified statement are received.

(b) The treasurer may not ship stamps or set a meter without advance
payment under this section unless the distributor has filed the bond pro-
vided for in Section 154.051 of this code. (Title 122A, Art. 7.08, Sec. (9)
(part).)
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Sec. 154.051. Payment Bond
(a) A distributor may file a surety bond, approved by the treasurer

and the attorney general, with a corporate surety authorized to do business
in this state, conditioned on timely payment in full for stamps or a meter
setting. The treasurer shall set the amount of the bond at 12 times the
amount of stamps and meter setting requested by the distributor and ap-
proved by the treasurer to be purchased for the following month. The
treasurer shall accept payment by a company check or by a personal check
of a bonded distributor.

(b) If a bonded distributor fails to pay in full by the due date, the
treasurer shall notify the distributor within five days after the due date
to appear before the treasurer to show cause why the treasurer should
not deny the distributor the privilege of ordering stamps without advance
payment. If a distributor fails to show good cause, the treasurer may
discontinue shipping stamps or setting meters without advance payment
and may enforce payment of the bond. (Title 122A, Art. 7.08, Sec. (9)
(part).)

Sec. 154.052. Distributor's Discount
(a) A licensed distributor is entitled to a discount of 2.75 percent of

the face value of stamps purchased, except that an out-of-state purchaser
residing in a state that does not give a discount on cigarette tax stamps
purchased by a cigarette distributor residing in this state may not pur-
chase stamps at a discount as provided by this section.

(b) If a distributor violates a provision of this chapter, the distribu-
tor shall pay the full face value for stamps purchased during the period
of the offense. The comptroller shall send the treasurer an affidavit set-
ting forth a violation, and the treasurer shall refuse to supply stamps at
the discount until the distributor has paid any unauthorized discounts
and has satisfied the comptroller that the distributor is not in violation
of a provision of this chapter. (Title 122A, Art. 7.08, Sec. (2) (part).)

Sec. 154.053. Manufacture of Stamps
(a) The comptroller shall design and have printed or manufactured

cigarette tax stamps. If the comptroller determines that it is necessary
for the best enforcement of this chapter, the comptroller may change the
design of the stamps. The comptrller shall determine the size, denomi-
nation, and quantity of stamps manufactured. The stamps shall be man-
ufactured so that they may be easily and securely attached to an individ-
ual package of cigarettes. The comptroller may designate the method of
identification for the stamps. The comptroller shall award the contract
for the printing or manufacturing to the person submitting the lowest
and best bid that will give the best protection to the state in enforcing
this chapter.

(b) When the treasurer receives a new design of stamps authorized
by the comptroller, the treasurer shall designate the date of issue of the
new stamps by issuing a proclamation. The date of the proclamation is
the date of issue. (Title 122A, Art. 7.08, Secs. (1), (2) (part), (4)
(part).)

Scc. 154.054. Redemption of Stamps
(a) The treasurer shall redeem unused cigarette tax stamps that were

lawfully issued before a design or denomination change. Except as pro-
vided by Subsection (c) of this section, the treasurer shall exchange old
stamps for new stamps at face value.
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(b) If a design or denomination change is made, a person who has
stamps of the old design or denomination shall send the stamps to the
treasurer for exchange. In the case of a design change, the person shall
send the stamps within 60 days after the date of issue. In the case of a
denomination change, the person shaJl send the stamps within 60 days
after the effective date of a tax increase.

(c) The treasurer may not exchange any stamps unless the treasurer
is satisfied that the stamps were properly purchased and paid for by the
person exchanging the stamps. The treasurer may refuse to exchange
stamps that are effaced or mutilated.

(d) A stamp not exchanged within the 60-day period provided for in
this section is void.

(e) Cigarettes stamped with an old design stamp more than 60 days
after the date of a new design are unstamped cigarettes.

(f) Stamps of an old denomination removed from cigarettes deter-
mined by the comptroller to be unsalable may be redeemed under rules
made by the comptroller. (Title 122A, Art. 7.08, Secs. (3) (part), (4)
(part), (5) (part).)

Sec. 154.055. Exchange
The treasurer shall exchange stamps in unbroken sheets of 100 for

stamps of a different denomination. (Title 122A, Art. 7.08, Sec. (7)
(part).)

Sec. 154.056. Refunds
The treasurer may make refunds on unused stamps in unbroken sheets

of 100. The treasurer may not make a refund unless the treasurer is sat-
isfied that the stamps were properly purchased and paid for by the per-
son requesting the refund. The treasurer shall make the refund from
revenue collected under this chapter before the revenue is allocated. (Ti-
tle 122A, Art. 7.08, Sec. (7) (part).)

Sec. 154.057. Obsolete Stamps
The comptroller has authority over obsolete stamps. The comptroller

shall burn obsolete stamps. (Title 122A, Art. 7.08, Sec. (7) (part).)

Sec. 154.058. Inventory If Denomination Changes
On the effective date of a tax increase, a retail or wholesale dealer

who has 2,000 or more cigarettes stamped with stamps of an old denomi-
nation shall immediately inventory the packages and file a report of the
inventory with the comptroller. The dealer shall attach to the inventory
a cashier's check payable to the treasurer equal to the amount of addi-
tional tax due because of the tax increase. The dealer shall keep a copy
of the inventory and the purchaser's copy of the cashier's check. (Title
122A, Art. 7.08, Sec. (3) (part).)

Sec. 154.059. Denomination Change
No person may, 60 days after a tax increase:

(1) possess stamps of an old denomination; or
(2) sell, offer for sale, or possess for the purpose of sale ciga-

rettes stamped with stamps of an old denomination. (Title 122A,
Art. 7.08, Sec. (3) (part).)

Sec. 154.060. Cancellation
No person may cancel, mark, or mutilate a stamp on a package of cig-

arettes so that the comptroller is prevented from or hindered in examin-
ing the genuineness of the stamp. (Title 122A, Art. 7.08, Sec. (6)
(part).)

[Sections 154.061-154.100 reserved for expansion]
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SUBCHAPTER D. PERMITS

Sec. 154.101. Permits
(a) A person may not engage in business as a distributor, wholesale

dealer, or retail dealer unless the person has applied for and received the
applicable permit from the comptroller.

(b) A distributor, wholesale dealer, and retail dealer shall obtain a
permit for each place of business owned or operated by the distributor,
wholesale dealer, or retail dealer. (Title 122A, Art. 7.09, Secs. (1)
(part), (2) (part), (6) (part).)

Sec. 154.102. Solicitor's Permit
(a) A person may not engage in business as a solicitor unless the per-

son has applied for and received a solicitor's permit from the comptroller.
(b) A solicitor's permit must set forth the name and address of the

vendors and employers the solicitor repiesents. The solicitor may not
represent a vendor or employer whose name is not on the permit. (Title
122A, Art. 7.16, Sec. (1) (part).)

See. 154.103. Distributing Agent's Permit
(a) A person may not engage in business as a distributing agent un-

less the person has applied for and received a distributing agent's permit
from the comptroller.

(b) The comptroller shall furnish the application form for the permit
if the applicant makes a written request. The applicant has( an excuse
for failure to file if the applicant can show that the comptroller refused
to furnish a form.

(c) The application must include:
(1) the name under which the distributing agent will do busi-

ness;
(2) the address of the principal office and place of business in

this state to which the permit applies;
(3) if the applicant is not an individual, the principal officers' or

members' names and addresses; and
(4) any other information the comptroller requests.

(d) A distributing agent shall obtain a permit for each place of busi-
ness owned or operated by the distributing agent. (Title 122A, Art. 7.23,
Sec. (1) (part).)

Sec. 154.104. Issuance of Distributing Agent's Permit
(a) The comptroller shall issue a permit to a distributing agent for a

designated place of business if the comptroller has received the applica-
tion and fee.

(b) The permits are nonassignable and consecutively numbered.
(c) The distribution or delivery of cigarettes by a distributing agent

to a licensed distributor in this state under instructions received from
outside this state is not a first sale. (Title 122A, Art. 7.23, Sec. (1)
(part).)

Sec. 154.105. Forms
The comptroller shall prescribe the form for an application for a per-

mit to be a wholesale dealer, retail dealer, distributor, or distributing
agent. (Title 122A, Art. 7.09, Sees. (2) (part), (5) (part); Art. 7.23,
Sec. (1) (part).)

Sec. 154.106. Application for a Distributor's Permit
(a) The comptroller may direct a distributor to file an application at

any time. The applicant shall accurately set forth the information re-
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quired on the application. The comptroller may require, either on the ap-
plication or in a supplement, information about the applicant that the
comptroller believes is necessary to determine whether the applicant may
receive a permit.

(b) If the applicant is a corporation, association, joint venture, syndi-
cate, partnership, or proprietorship, the comptroller may require each of-
ficer, director, stockholder owning 10 percent or more of the outstanding
stock, partner, member, owner, and managing employee to furnish infor-
mation as provided for in this section. (Title 122A, Art. 7.09, Sec. (2)
(part).)

Sec. 154.107. Distributor's Permit Denied
The comptroller may reject an application and deny a distributor's

permit if the comptroller after notice and opportunity for hearing finds
that:

(1) the premises where business will be conducted are not ade-
quate to protect the revenue; or

(2) the applicant or managing employee, or if the applicant is a
corporation, an officer, director, manager, or any stockholder who
holds directly or through family or partner relationship 10 percent or
more of the corporation's stock, or if the applicant is a partnership, a
partner or manager:

(A) is, because of business experience, financial standing,
trade connections, previous business affiliation, prior employ-
ment, or prior conviction of a felony, not likely to comply with
the provisions of this chapter; or

(B) has failed to disclose any required material information
or has made a material false statement in the application.
(Title 122A, Art. 7.09, Sec. (2) (part).)

Sec. 154.108. Exception for Personal Use
If a distributor acquires cigarettes for personal use or consumption

and not for sale, gift, or other disposition:
(1) the distributor is not required to have a distributor's permit,

but shall comply with all other provisions of this chapter; and
(2) the treasurer may sell stamps to the distributor in quantities

of less than unbroken sheets of 100. (Title 122A, Art. 7.09, Sec. (6)
(part).)

Sec. 154.109. Application for Wholesale or Retail Dealer's Permit
(a) The comptroller shall furnish the application form to an applicant

on the applicant's written request. The applicant has an excuse for
failure to file if the applicant can show that the comptroller refused to
furnish a form.

(b) The application must include:
(1) the manner in which the applicant will do business;
(2) the applicant's principal office, residence, and place of busi-

ness in Texas to which the permit is to apply;
(3) if the applicant is not an individual, the principal officers'

or members' names and addresses, not to exceed three; and
(4) any other information the comptroller requests. (Title 122A,

Art. 7.09, Sec. (5) (part).)

Sec. 154.110. Issuance of Permits
(a) The comptroller shall issue a permit to a distributor, wholesale

dealer, or retail dealer if the comptroller:
(1) has received the application and fee;
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(2) believes that the applicant has complied with the conditions
of issuance; and

(3) determines that issuing the permit will not jeopardize the
revenue.

(b) The permit shall be issued for a designated place of business.
(c) The permits are nonassignable and shall be consecutively num-

bered. The permit must show the kind of permit and authorize the sale
of cigarettes in this state. The permit must show that it is revocable
and shall be forfeited or suspended if the conditions of issuance, pro-
visions of this chapter, or reasonable rules of the comptroller are violated.
(Title 122A, Art. 7.09, Sec. (7) (part).)

Sec. 154.111. Licensing Year; Fees
(a) A permit required by this chapter expires on the last day of Feb-

ruary of each year.
(b) An application for a permit required by this chapter must be ac-

companied by a fee of:
(1) $100 for a distributing agent's permit;
(2) $25 for a distributor's permit;
(3) $15 for a wholesale dealer's permit;
(4) $5 for a retail dealer's permit; and
(5) $1 for a solicitor's permit.

(c) The comptroller shall prorate the fee for a new or renewal permit
required by Section 154.101 or 154.103 of this code by allowing a discount
computed by quarters of the licensing year. (Title 122A, Art. 7.09, Sees.
(1) (part), (6) (part); Art. 7.16, Sec. (1) (part); Art. 7.23, Sees. (1)
(part), (5).)

Sec. 154.112. Additional Fees
(a) A person who is required by this chapter to have a permit and

who does not obtain a renewal permit before the beginning of the licens-
ing year shall pay a late application fee of $1 to the comptroller at the
time the person pays the permit fee.

(b) If the comptroller must visit a permit holder to collect a permit
fee due under this chapter, the permit holder shall pay a service fee of $5
in addition to the permit fee. (Title 122A, Art. 7.23, Sees. (6), (7).)

Sec. 154.113. Permit for More Than a Year
If a permit expires within three months after the date of issuance or

renewal, the comptroller, with the consent of the permit holder, may col-
lect the discounted permit fee or the fee for a current permit plus a fee
for the next licensing year and issue a permit or permits for both peri-
ods. (Title 122A, Art. 7.23, Sec. (8).)

Sec. 154.114. Suspension or Revocation of a Permit
(a) The comptroller shall give notice to a person at the place of busi-

ness named in the application for a permit to show cause why a permit
should not be suspended or revoked if the comptroller believes that:

(1) a distributor, wholesale dealer, or retail dealer:
(A) has engaged in any activity that endangers the revenue;
(B) has not maintained the premises to protect the revenue;

or
(C) has not notified the comptroller of a business change af-

fecting ownership, operation, or control;
(2) a distributing agent, distributor, wholesale dealer, or retail

dealer:
(A) has violated a provision of this chapter; or
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(B) has violated a rule made under this chapter;
(3) a wholesale dealer or retail dealer fails to make the inventory

required by Section 154.058 of this code; or
(4) a solicitor does no' iake the report required by Section 154.-

211 of t!is code.
(b) If the person does not show cause, the comptroller shall revoke

the permit or suspend it for a period to be determined by the comptroller.
(Title 122A, Art. 7.08, Sec. (3) (part); Art. 7.09, Secs. (3) (part), (4)
(part) ; Art. 7.16, Sec. (1) (part) ; Art. 7.21 (part).)

Sec. 154.115. Permit Required
(a) If a permit issued under this chapter is revoked or suspended, the

person may not sell cigarettes from the place of business to which the
permit applied until a new permit is granted or the suspension is re-
moved.

(b) Except at the comptroller's discretion, if a permit is revoked the
person may not receive a new permit within one year after the date of
the revocation. (Title 122A, Art. 7.09, Sec. (7) (part); Art. 7.16, Sec.
(1) (part) ; Art. 7.21 (part).)

Sec. 154.116. Treasurer May Refuse to Sell Stamps
The treasurer may refuse to sell stamps to a person who has not ob-

tained a distributor's permit or to a distributor who does not have a valid
permit. (Title 122A, Art. 7.09, Sec. (7) (part).)

Sec. 154.117. Display of Permit
A person who has a permit required by Section 154.101 of this code

shall keep the permit on public display at the place of business of the
person to whom it is issued. (Title 122A, Art. 7.09, Sec. (8) (part).)

Sec. 154.118. Additional Permits
(a) If a person operates as a distributor and a wholesale dealer in the

same place of business, the person shall obtain only a distributor's permit
for the place of business.

(b) If a distributor or wholesale dealer sells cigarettes wholesale and
retail, the distributor or wholesale dealer shall obtain a retail dealer's
permit in addition to the distributor's permit or wholesale dealer's per-
mit. (Title 122A, Art. 7.09, Sec. (8) (part).)

Sec. 154.119. Unexpired Permit
A person who has a permit that is required by Section 154.101 of this

code and that is unexpired may return the permit to the comptroller for
credit on the unexpired portion for the purchase of a permit of a higher
classification. (Title 122A, Art. 7.09, Sec. (8) (part).)

See. 154.120. Vending Machine, Train, Vehicle
If a distributor, wholesale dealer, or retail dealer applies for a permit

to sell cigarettes from a vending machine, train, or vehicle, the applicant
must show on the application:

(1) the serial number of the vending machine;
(2) the make, motor number, and license number of the vehicle;

or
(3) the number of the train and the name of the railway compa-

ny. (Title 122A, Art. 7.09, Sec. (9).)
Sec. 154.121. Revenue
Revenue from the sale of permits to distributors, wholesale dealers,

and retail dealers is allocated in the same manner as other revenue is al-
located by Subchapter J of this chapter. (Title 122A, Art. 7.22.)

[Sections 154.122-154.150 reserved for expansion]
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SUBCHAPTER E. INTERSTATE BUSINESS

Sec. 154.151. Comptroller
The comptroller may make rules to regulate the sale of cigarettes that

are for movement into a state adjoining this state and that are stamped
with the tax stamps of the adjoining state. (Title 122A, Art. 7.12.)

Sec. 154.152. Interstate Stock
(a) If a person executes and files with the comptroller a good and

sufficient surety bond signed by the person and a good and sufficient
surety company or companies authorized to do business in this state, the
person may set aside unstamped cigarettes for interstate business. The
person shall keep the interstate stock in a separate part of the building
from the stamped stock. If the person does not keep the interstate stock
separate, the stock shall be considered intrastate stock and be subject to
the same requirements as cigarettes possessed for the purpose of a first
sale.

(b) The bond shall be payable to the state in Austin, Travis County,
and conditioned upon full and faithful performance of the requirements
of this chapter. The comptroller, with the approval of the attorney gen-
eral, shall prescribe the form of the bond.

(c) The bond shall be approved by and acceptable to the comptroller.
The comptroller shall set the amount of the bond at not less than $250
nor more than double the amount necessary to stamp the largest quantity
of cigarettes set aside at any time.

(d) If a person sets aside more cigarettes than permitted under the
bond, the cigarettes are subject to the same requirements as cigarettes in
intrastate commerce. (Title 122A, Art. 7.11 (part).)

Sec. 154.153. Additional Bond
The comptroller shall require an additional or new bond if an existing

bond becomes insufficient or a surety becomes unsatisfactory. The per-
son shall supply the additional or new bond within 10 days after the date
of the demand, and if the person refuses, the comptroller may cancel any
existing bond made by the person. If the comptroller cancels a bond, the
person, within 48 hours after cancellation, excluding Sundays and legal
holidays, shall affix the appropriate stamps to cigarettes received before
the cancellation. (Title 122A, Art. 7.11 (part).)

[Sections 154.154-154.200 reserved for expansion]

SUBCHAPTER F. RECORDS AND REPORTS
Sec. 154.201. Record of Cigarettes
(a) A distributor, wholesale dealer, or retail dealer shall keep at each

place of business in this state, except as provided by Section 154.209 of
this code, a record of cigarettes purchased and of cigarettes received.
The record must include all invoices, bills of lading, waybills, freight
bills, express receipts or copies of express receipts, and any shipping rec-
ords furnished by the carrier and the seller or shipper.

(b) A distributor, wholesale dealer, or retail dealer shall keep at each
place of business in this state, except as provided by Section 154.209 of
this code, a record in a well-bound book that provides complete informa-
tion on cigarettes purchased and on cigarettes received. The record book
must show:

(1) the date cigarettes were received;
(2) whether the cigarettes were drop-shipped or otherwise;
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(3) the name and address of the seller and the shipper;
(4) the place from Avhich the cigarettes were shipped or deliv-

ered;
(5) the place where the cigarettes were received;
(6) the name of the carrier;
(7) whether or not the cigarettes were shipped by common car-

rier;
(8) the name of the boat or barge if shipped by water;
(9) if received by mail, whether sent registered mail, insured

parcel post, or ordinary mail;
(10) the number and kind of stamped cigarettes received;
(11) if received by a distributor, the number and kind of un-

stamped cigarettes;
(12) if a distributor, an inventory made on the first of each

month showing the number and kind £ stamped cigarettes on hand;
and

(13) if a distributor, an inventory made on the first of each
month showing the number and kind of unstamped cigarettes on
hand. (Title 122A, Art. 7.13, Sec. (1) (part).)

Sec. 154.202. Record of Stamps
(a) A distributor shall keep at each place of business in this state,

except as provided by Section 154.209 of this code, the invoice of stamps
purchased or received from the treasurer and a record in a well-bound
book that provides complete information on stamps purchased and the
disposition of the stamps.

(b) The record book must show:
(1) the date of receipt of stamps purchased;
(2) the number or quantity of stamps purchased;
(3) the denomination of stamps purchased;
(4) the amount paid for the stamps;
(5) if stamps were sold pursuant to Section 154.044 of this code,

the name of the purchaser, the number or quantity of stamps, and
the denomination and face value of the stamps;

(6) the number or quantity of and the denomination and face val-
ue of stamps sent to or received from the treasurer as an exchange;
and

(7) the inventory of stamps on hand on the first day of each
month, showing the number or quantity, denomination, and face val-
ue of the stamps. (Title 122A, Art. 7.14, Sec. (1) (part).)

Sec. 154.203. Report of Sale or Use
(a) A distributor or wholesale dealer shall keep at each place of busi-

ness in this state, except as provided by Section 154.209 of this code, a
record of each sale, distribution, or use of cigarettes whether taxed under
this chapter or not. The record shall be kept on an invoice supplied by
the distributor or wholesale dealer. The invoice shall be supported by
the receipts and records furnished by the carrier. The invoice shall be
issued in duplicate, unless the sale or distribution is made by drop ship-
ment, in which case the invoice shall be issued in triplicate. The original
invoice shall be delivered to the purchaser and the duplicate shall be kept
by the distributor or wholesale dealer. If cigarettes are distributed or
exchanged in a manner other than a sale, the invoice must explain the
transaction. If a distributor or wholesale dealer sells cigarettes at retail,
the distributor or wholesale dealer shall issue an invoice to the retail de-
partment for cigarettes to be sold at retail, and the distributor or whole-
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sale dealer shall keep the stock invoiced for retail sale separated from
other stock.

(b) A distributor or wholesale dealer shall keep at each place of busi-
ness in this state a record in a well-bound book of all cigarettes sold, dis-
tributed, or used by the distributor or wholesale dealer.

(c) The invoice and record book must show for each sale, distribution,
or use of cigarettes:

(1) the date of sale, the distribution, or use;
(2) the purchaser's name and address;
(3) the means of delivery;
(4) if delivered by common carrier, the name of the carrier;
(5) if delivered by mail, whether by registered mail, insured par-

cel post, or ordinary mail;
(6) the designation of drop shipment if the sale is a drop ship-

ment by a distributor;
(7) the number and kind of cigarettes sold;
(8) if the sale is by a distributor, the number and kind of

stamped cigarettes; and
(9) if the sale is by a distributor, the number and kind of un-

stamped cigarettes. (Title 122A, Art. 7.14, Sec. (2) (part).)

Sec. 154.204. Interstate Business
If a person sells cigarettes in interstate commerce only, the person

shall keep the same type of records and make the same type of reports
that are required of a distributor. (Title 122A, Art. 7.14, Sec. (3).)

Sec. 154.205. Salesman
A salesman who is employed by a manufacturer, who handles only the

product of the employer, and who sells or distributes stamped cigarettes
in this state for resale shall keep the same records that are required of a
wholesale dealer. The salesman shall deliver the original of the invoice
required by Section 154.203 of this code to the purchaser or recipient of
the cigarettes. (Title 122A, Art. 7.14, Sec. (4) (part).)

Sec. 154.206. Solicitor
(a) A solicitor shall keep in this state a record of orders solicited and

orders taken for cigarettes. The record must show:
(1) the quantity and kind of cigarettes ordered or shipped;
(2) the name of the person from whom the cigarettes were or-

dered or by whom the cigarettes are shipped;
(3) the name and address of the purchaser;
(4) the date the cigarettes were ordered; and
(5) if available, the date the cigarettes were shipped.

(b) If a solicitor is given credit for or furnished records of an order
or shipment shipped by the vendor the solicitor represents, the solicitor
shall keep the record whether or not the solicitor took the order. (Title
122A, Art. 7.14, Sec. (5) (part).)

Sec. 154.207. Carrier
(a) A common or contract carrier that transports cigarettes in this

state shall keep a record in this state of cigarettes handled or transport-
ed. The record must show for each transaction:

(1) the name of the consignor and consignee;
(2) the date of delivery; and
(3) the number or quantity of cigarettes transported or handled.

(b) The carrier shall keep the record required by this section, and all
books or records in the custody of the carrier showing the shipment of
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cigarettes, open at all times for inspection by the comptroller or the at-
torney general. The carrier shall allow the comptroller and the attorney
general free access to books, records, and cigarettes in the carrier's cus-
tody. (Title 122A, Art. 7.28.)

Sec. 154.208. Distributing Agent
(a) A distributing agent shall keep at each place of business in this

state a record of cigarettes received and a record of each distribution or
delivery made by the distributing agent.

(b) The record of cigarettes received must include all:
(1) invoices;
(2) orders;
(3) bills of lading;
(4) waybills;
(5) freight bills;
(6) express receipts; and
(7) shipping records furnished by the carrier and shipper.

(c) A distributing agent may use a copy of a record required by
Subsection (b) of this section.

(d) The record of 1listribution or delivery must include all:
(1) orders or copies of orders;
(2) invoices or copies of invoices; and
(3) shipping records furnished by the carrier and the person or-

dering the distribution or delivery. (Title 122A, Art. 7.23, Sec. (3)
(part).)

Sec. 154.209. Availability of Records
(a) A person, other than a common carrier or a contract carrier, re-

quired by this subchapter to keep a record shall keep the record available
at all times for two years for inspection by the comptroller and the attor-
ney general.

(b) If a distributor's, wholesale dealer's, or retail dealer's place of
business is a vending machine, train, or vehicle, the distributor, whole-
sale dealer, or retail dealer shall designate in the application for a permit
a permanent place to keep the records. The distributor, wholesale dealer,
or retail dealer shall keep the records in the designated place after the
cigarettes are delivered from the vending machine, train, or vehicle. (Ti-
tle 122A, Art. 7.13, Sec. (1) (part); Art. 7.14, Sees. (1) (part), (2)
(part), (4) (part), (5) (part) ; Art. 7.20; Art. 7.23, See. (3) (part).)

See. 154.210. Distributor's Report
(a) A distributor shall deliver to the comptroller in Austin, on or be-

fore the 10th day of each month, a report for the preceding calendar
month.

(b) The report must show:
(1) the date the report was made;
(2) the distributor's name and address;
(3) the month the report covers;
(4) the number of unstamped and the number of stamped ciga-

rettes on hand at the beginning of the month;
(5) the number of unstamped and the number of stamped ciga-

rettes purchased and received during the month;
(6) the number of unstamped and the number of stamped ciga-

rettes returned by customers or received from any other source;
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(7) the number of unstamped and the number of stamped ciga-
rettes sold, used, lost, stolen, returned to the factory, or disposed of
in any other manner;

(8) the number of unstamped and the number of stamped ciga-
rettes on hand at the end of the month;

(9) the number of cigarettes sold or distributed in interstate
commerce;

(10) the number of cigarettes sold or distributed in intrastate
commerce;

(11) the number, denomination, and face value of unused stamps
on hand at the beginning of the month;

(12) the number, denomination, and face value of stamps pur-
chased and received;

(13) the number, denomination, and face value of stamps sold,
used, lost, stolen, exchanged, returned, or disposed of in any other
manner;

(14) the number, denomination, and face value of stamps on hand
at the end of the month; and

(15) all drop shipments handled by or through the distributor
during the month, including the date of shipment, invoice number,
name and address of the consignee, number and brand of cigarettes,
and means of delivery.

(c) The distributor shall attach copies of invoices of drop shipments
handled by or through the distributor during the month.

(d) The comptroller may furnish a form for the report, but a distribu-
tor's failure to obtain a form is not an excuse for failure to file a report.
(Title 122A, Art. 7.17.)

Sec. 154.211. Solicitor's Report
(a) A solicitor shall file with the comptroller, on or before the fifth

day of each mo'nth, a copy of each order solicited by him in this state
during the preceding calendar month. The comptroller shall supply the
forms.

(b) The copy must show:
(1) the quantity and kind of cigarettes ordered;
(2) the name of the person ordering the cigarettes;
(3) the name of the person that the cigarettes were ordered

from;
(4) the name and address of the purchaser;
(5) the date the cigarettes were ordered; and
(6) any other information the comptroller requires. (Title 122A,

Art. 7.16, Sec. (1) (part).)
Sec. 154.212. Distributing Agent's Report
(a) A distributing agent in this state shall report to the comptroller

each day except Sundays and holidays all cigarette deliveries made by the
distributing agent on the preceding day or days.

(b) The comptroller shall prescribe the form of the report, and the
distributing agent shall furnish the form.

(c) The report must show:
(1) the name of the person ordering the delivery;
(2) the date of delivery;
(3) the name and address of the person to whom delivered;
(4) the invoice number;
(5) the bill of lading or waybill number;
(6) the number and kind of cigarettes delivered;
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(7) the means of delivery;
(8) the transportation agent; and
(9) the designation of drop shipment if a drop shipment.

(d) If the invoice furnished to the distributing agent by the manufac-
turer or person ordering the delivery or the bill of lading prepared by the
distributing agent to cover the shipment under the invoice contains the
information required by this section, a copy of each invoice or bill of lad-
ing may be sent to the comptroller instead of the report. (Title 122A,
Art. 7.23, Sec. (4).)

[Sections 154.213-154.300 reserved for expansion]

SUBCHAPTER G. ADMINISTRATION BY COMPTROLLER
AND TREASURER

Sec. 154.301. Audits
(a) If a distributor fails to pay a tax or penalty in the proper manner

when due as required by this chapter, the comptroller may employ a per-
son to determine the amount due. If the distributor has not paid the tax
or penalty, the distributor shall pay the reasonable expenses incurred for
the investigation and audit as an additional penalty.

(b) The comptroller shall deposit funds paid in under this section to
the credit of the general revenue fund. (Title 122A, Art. 7.15 (part).)

Sec. 154.302. Payment of Double Amount
(a) If the comptroller finds that a person has sold unstamped ciga-

rettes, the comptroller may require the person to pay the state through
the comptroller a sum equal to twice the amount of stamp tax due.

(b) If the person does not furnish the comptroller evidence that
enough stamps were purchased to cover unstamped cigarettes purchased,
it is presumed that the cigarettes were sold without the proper stamps.
(Title 122A, Art. 7.33 (part).)

Sec. 154.303. Supervision of Stamp Procurement
The director of the cigarette tax division shall:

(1) direct the administration and enforcement of the provisions
of this chapter;

(2) supervise the printing and manufacturing of tax stamps un-
der the contract as awarded by the State Purchasing and General
Services Commission;

(3) have possession and custody of, and be responsible for, speci-
fication plans, photographs, impressions, drawings, electroplates,
printing stones, and any property that may provide a way to repro-
duce, manufacture, or print cigarette tax stamps in the design select-
ed by the comptroller;

(4) inspect the stamps after the manufacturing or printing;
(5) reject and supervise the destruction of sheets of stamps that

do not meet the specifications in the contract; and
(6) have control of manufactured or printed stamps and be re-

sponsible for the stamps until the treasurer receives the stamps.
(Title 122A, Art. 7.40.)

Sec. 154.304. Inspection
(a) To determine the tax liability of a person dealing in cigarettes,

the comptroller may:
(1) inspect any premises where cigarettes are manufactured, pro-

duced, stored, transported, sold, or offered for sale or exchange;
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(2) remain on the premises as long as necessary to determine the
tax liability;

(3) examine the records required by this chapter or records kept
incident to the conduct of the cigarette business of the person deal-
ing in cigarettes; and

(4) examine stocks of cigarettes and cigarette stamps.
(b) A person dealing in cigarettes may not:

(1) fail to produce, on the comptroller's demand, records required
by this chapter; or

(2) hinder or prevent the inspection of the required records or
the examination of the premises. (Title 122A, Art. 7.27.)

Sec. 154.305. Refund for Damaged Stamps
The treasurer may make rules providing for a refund for stamps that

are unfit for sale or use because of damage. (Title 122A, Art. 7.35, Sec.
(2).)

Sec. 154.306. Exchange of Stamps
(a) The treasurer may make rules providing for exchange or replace-

ment without cost of stamps affixed to a package of cigarettes if the cig-
arettes have become unfit for use or consumption or unsalable.

(b) The treasurer may not exchange stamps under this section unless
the treasurer is satisfied that the cigarettes are unfit for use or con-
sumption or unsalable and have been destroyed ar returned to the manu-
facturer. (Title 122A, Art. 7.35, Sec. (3).)

Sec. 154.307. Records
The treasurer shall keep a record of:

(1) stamps sold by the treasurer or under the treasurer's direc-
tion;

(2) stamps exchanged by the treasurer; and
(3) refunds made on stamps purchased. (Title 122A, Art. 7.08,

Sec. (5) (part).)

Sec. 154.308. Information Confidential
(a) Information obtained by the attorney general or comptroller from

a record, report, instrument, or copy of a record, report, or instrument re-
quired by this chapter is confidential and not open to public inspection,
except as provided by Subsections (c), (d), and (e) of this section.

(b) Information obtained by the attorney general or comptroller dur-
ing an examination of a taxpayer's books, records, papers, officers, em-
ployees, business affairs, operations, source of income, profits, losses, or
expenditures is confidential and not open to public inspection, except as
provided by Subsections (c) and (d) of this section.

(c) The comptroller or attorney general may use information obtained
from an examination or obtained from a record, report, instrument, or
copy of a record, report, or instrument to enforce the provisions of this
chapter.

(d) The comptroller or attorney general may authorize examination by
other officers and law enforcement officials of this state, or by tax offi-
cials of another state, or by officials of the federal government if a recip-
rocal arrangement exists.

(e) Information set forth in a lien filed under this title or in a permit
issued under Section 154.101 or 154.102 of this code is not confidential.
(Title 122A, Art. 7.25.)

[Sections 154.309-154.400 reserved for expansion]
1655



Ch. 389 67th LEGISLATURE-REGULAR SESSION
§ 154.401

SUBCHAPTER H. ENFORCEMENT OF TAX

Sec. 154.401. Evidence
(a) In a suit to establish or collect a tax, penalty, and cost of audit

from a distributor, the following types of reports are admissible in evi-
dence and are prima facie evidence of their contents:

(1) a report filed with the comptroller by the distributor, or a
copy of a report certified to by the comptroller or the comptroller's
chief clerk, showing the number of cigarettes sold by the distributor
on which a tax, penalty, and cost of audit have not been paid; or

(2) an audit made by the comptroller from the books or records
of the distributor, or audit made by another person if signed and
sworn to as being made from the records of the distributor or per-
sons from whom the distributor has bought, received, or delivered
cigarettes.

(b) The inaccuracy of the report or audit may be shown.
(c) If the attorney general files suit for taxes and attaches or files as

an exhibit a report or audit and an affidavit of the comptroller that the
taxes are unpaid and that all payments and credits have been allowed,
unless the opposing party files an answer as required by Rule 185, Texas
Rules of Civil Procedure, the audit or report shall be taken as prima fa-
cie evidence of the amount owed. Rule 185, Texas Rules of Civil Proce-
dure, applies to suits to collect taxes under this chapter. (Title 122A,
Art. 7.18.)

Sec. 154.402. Venue
A civil suit filed under this chapter may be brought in Travis County

or in the county of the defendant's domicile. (Title 122A, Art. 7.19.)
Sec. 154.403. Seizure
(a) The comptroller with or without process may seize:

(1) cigarettes taxed under this chapter that are possessed or con-
trolled by a person for the purpose of selling or removing the ciga-
rettes in violation of this chapter;

(2) cigarettes that are removed, deposited, or concealed by a per-
son intending to avoid payment of taxes imposed by this chapter;

(3) an automobile, boat, conveyance, or other type of vehicle used
to remove or transport cigarettes by a person intending to avoid pay-
ment of taxes imposed by this chapter; and

(4) equipment, paraphernalia, or other tangible personal property
used by a person intending to avoid payment of taxes imposed by this
chapter found in the place where the cigarettes are found.

(b) An item seized under this section is forfeited to the state and re-
mains in the custody of the comptroller, sheriff, or other officer for dis-
position as provided by this chapter. The seized item is not subject to re-
plevin. (Title 122A, Art. 7.30, Sec. (1) (part).)

Sec. 154.404. Comptroller's Report
(a) If the comptroller seizes property under Section 154.403 of this

code, the comptroller shall immediately make a written report showing:
(1) the name of the person making the seizure;
(2) the place where the property was seized;
(3) the person from whom the property was seized;
(4) an inventory; and
(5) an appraisal showing ordinary retail price of the items

seized.
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(b) The comptroller shall prepare the report in duplicate. The person
who seized the property shall sign the report. The comptroller shall give
the original to the person from whom the property was seized and shall
file a duplicate copy open for public inspection in the comptroller's of-
fice. (Title 122A, Art. 7.30, Sec. (2).)

Sec. 154.405. Forfeiture Proceeding
(a) At the comptroller's request, the attorney general or the district

or county attorney of the county where the seizure occurred shall file an
in rem proceeding in a court of competent jurisdiction in the county of
seizure. The state is the plaintiff, and the owner or person in possession
of the seized property is defendant. If the owner or possessor is un-
known, the seized property is the defendant.

(b) After the suit is filed, the clerk of the court shall notify the own-
er or person in possession to appear before the court on a named date to
show cause why the property should not be forfeited. The date of ap-
pearance may not be set for less than two days after the date of service
of the notice. The notice shall be served by the sheriff of the county.

(c) On the comptroller's affidavit that the defendant is a nonresident,
that the defendant's residence is unknown, or that the defendant's name
is unknown, notice or process shall be served or published in the manner
provided by law for service on nonresidents or unknown defendants. The
hearing may not be held before the expiration of 10 days after the date of
service or the first publication of the notice. The court shall appoint an
attorney to represent the nonresident or unknown defendant. The attor-
ney has the rights, duties, and compensation as provided by law for an
attorney appointed to represent a nonresident defendant or an unknown
defendant. (Title 122A, Art. 7.30, Secs. (1) (part), (3).)

See. 154.406. Sale by Sheriff
(a) If a court renders final judgment maintaining a seizure and de-

claring a forfeiture as provided by Section 154.405 of this code, the court
shall order that the sheriff sell the property to the highest bidder at pub-
lic auction in the county of seizure. The sheriff shall give 10 days' no-
tice of the sale by advertising at least twice in a legal publication in the
county.

(b) The sheriff shall send the sale proceeds, less expenses of seizure
and court costs, to the state treasury. The net proceeds are allocated as
provided by Subchapter J of this chapter.

(c) If the district or county attorney files and prosecutes a case un-
der Section 154.405 of this code, a fee of $15 shall be paid to the official
in addition to other fees allowed by law. The fee is collected as court
costs out of the sale proceeds. (Title 122A, Art. 7.30, Sec. (4).)

Sec. 154.407. Sale by Comptroller
In lieu of the forfeiture proceeding provided by Section 154.405 of

this code, the comptroller may sell seized property through the summary
proceeding provided by Section 154.408 of this code if the property ap-
pears by the report or receipt of the officer seizing it to have an ap-
praised value of $500 or less. (Title 122A, Art. 7.31 (part).)

Sec. 154.408. Summary Proceeding
(a) The comptroller shall publish a notice in a newspaper in the coun-

ty where the seizure was made. The notice must:
(1) give a description of the property;
(2) state the time and place of seizure;
(3) state the cause of seizure; and
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(4) require a person claiming an interest in the property to ap-
pear and make a claim within 15 days after the date of publication.

(b) A person claiming an interest in seized property may:
(1) file a timely claim with the comptroller stating the person's

interest in the property; and
(2) execute a bond to the state in the amount of $250 with sure-

ties approved by the comptroller conditioned on the person paying
the cost of the forfeiture proceeding if forfeiture is established.

(c) If the comptroller receives the bond provided for in this section,
the comptroller shall send the bond with a certified copy of the report or
receipt of the property seized as provided by Section 154.404 of this code
to the attorney general or the county or district attorney of the county of
seizure. The attorney general or county or district attorney shall file
and prosecute forfeiture proceedings as provided by Section 154.405 of
this code.

(d) If no person files a timely claim and executes a bond, the comp-
troller shall:

(1) give 10 days' notice of the sale of the seized property by pub-
lishing notice twice in a newspaper in the county of seizure;

(2) sell the seized property at the time and place specified in the
notice at public auction; and

(3) after deducting the cost of seizure, appraisement, custody,
and sale, deposit the proceeds in the state treasury to be allocated as
provided by Subchapter J of this chapter. (Title 122A, Art. 7.31,
Secs. (1), (2), (3) (part).)

Sec. 154.409. Unstamped Cigarettes
If cigarettes seized under Section 154.403 of this code are unstamped,

an officer selling the cigarettes shall affix the required stamps to the
cigarettes and deduct the cost of the stamps from the sale proceeds. (Ti-
tle 122A, Art. 7.31, Sec. (3) (part).)

Sec. 154.410. Seizure or Sale No Defense
The seizure, forfeiture, and sale of cigarettes or property under this

chapter, with or without court action, is not a defense to criminal prose-
cution for an offense or from liability for a penalty under this chapter.
(Title 122A, Art. 7.32.)

Sec. 154.411. Waiver Permitted
(a) The comptroller may waive a forfeiture proceeding for property

seized under Section 154.403 of this code if the owner or possessor of the
property:

(1) affixes the required stamp to the individual packages of ciga-
rettes; and

(2) in addition to the value of the stamps required to be affixed,
pays to the state through the comptroller a sum equal to the value of
the required stamps.

(b) The comptroller may make a compromise with a person before or
after a claim is filed in co,'rt. The comptroller shall keep a record open
for public inspection of compromises and waivers of forfeiture made un-
der this section. (Title 122A, Art. 7.33 (part).)

Sec. 154.412. Payment to Treasury
The comptroller shall deposit money collected under Section 154.411,

after payment of costs and commissions, in the treasury to be allocated
as provided by Subchapter J of this chapter. (Title 122A, Art. 7.34.)
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Sec. 154.413. State Tax Lien
Taxes, penalties, and costs of auditing as provided in Section 154.301

of this code that a distributor owes this state are a preferred lien, first
and prior to other existing liens, contract or statutory, legal or equitable.
on all property of the distributor used in the distributor's business. (Ti-
tle 122A, Art. 7.15 (part).)

Sec. 154.414. Property Included
Property subject to the lien provided for in Section 154.413 of this

code includes:
(1) manufacturing plants;
(2) storage plants;
(3) warehouses;
(4) office buildings and equipment;
(5) motor vehicles or equipment used as a vehicle;
(6) each tract of land on which a manufacturing plant, storage

plant, warehouse, office building, or other property is located;
(7) tangible property that is used to carry on the distributor's

business; and
(8) the distributor's cigarettes and stamps, (Title 122A, Art. 7.15

(part).)

[Sections 154.415-154.500 reserved for expansion I

SUBCHAPTER I. PENALTIES

Sec. 154.501. Penalties
(a) A person violates this chapter if the person:

(1) is a distributor, wholesale dealer, retail dealer, or distribut-
ing agent and fails to keep records required by this chapter;

(2) is a distributor, wholesale dealer, or retail dealer and sells
cigarettes taxed under this chapter without a valid permit;

(3) is a distributor, wholesale dealer, or distributing agent and
fails to make a report or makes a false or incomplete report required
by this chapter to the comptroller;

(4) is a distributing agent and stores, distributes, or delivers un-
stamped cigarettes in this state without a valid permit; or

(5) is a person affected by this chapter and fails or refuses to
abide by or violates a provision of this chapter or a rule made by the
comptroller under this chapter.

(b) A person who violates this section forfeits and shall pay to the
state a penalty of not less than $25 nor more than $500.

(c) Each day on '.'hich a violation occurs is a separate offense.
(d) The attorney general shall bring suits to recover penalties under

this section.
(e) A suit under thi. section may be brought in a court of competent

jurisdiction in Travis C'c :nty or in any court having jurisdiction. (Title
122A, Art. 7.24.)

Sec. 154.502. Unstamped Cigarettes
A person commits an offense if the person:

(1) makes a first sale of unstamped cigarettes;
(2) sells, offers for sale, or presents as a prize or gift unstamped

cigarettes; or
(3) knowingly consumes, uses, or smokes cigarettes taxed under

this chapter without a stamp affixed to each individual package.
(Title 122A, Art. 7.29, Sees. (4) (part), (5) ; Art. 7.36 (part).)
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Sec. 154.503. Possession in Quantities Less Than 10,000
(a) Except as provided by Section 154.042 of this code, a person com-

mits an offense if the person possesses unstamped cigarettes in quanti-
ties less than 10,000.

(b) This section does not prohibit transportation of cigarettes by a
common carrier. (Title 122A, Art. 7.29, Secs. (1) (part), (2) (part)
Art. 7.36 (part).)

Sec. 154.504. Possession of Quantities Less Than Individual Package
A person commits an offense if the person sells cigarettes in quanti-

ties less than an individual package. (Title 122A, Art. 7.36 (part).)

Sec. 154.505. Cancellation of Stamp
A person commits an offense if the person knowingly cancels or muti-

lates, with fraudulent intent or to conceal a violation of this chapter, a
stamp affixed to an individual package of cigarettes. (Title 122A, Art.
7.36 (part).)

Sec. 154.506. Concealment of a Violation
A person commits an offense if the person uses any artful device or

deceptive practice to conceal a violation of this chapter. (Title 122A,
Art. 7.29, Sec. (6) (part); Art. 7.36 (part).)

Sec. 154.507. Misleading the Comptroller
A person commits an offense if the person misleads the comptroller in

the enforcement of this chapter. (Title 122A, Art. 7.29, Sec. (6) (part);
Art. 7.36 (part).)

Sec. 154.508. Refusing to Surrender Cigarettes
A person commits an offense if the person refuses to surrender to the

comptroller on demand cigarettes possessed in violation of this chapter.
(Title 122A, Art. 7.36 (part).)

Sec. 154.509. Permits
A person commits an offense if the person:

(1) as a distributor or representative of a distributor, makes a
first sale without having a valid permit;

(2) as a distributor or representative of a distributor, makes a
first sale without having a permit posted where it can be easily seen
by the public;

(3) as a distributor, wholesale dealer, or agent of a distributor or
wholesale dealer, does not deliver an invoice required by Section
154.203 of this code to the purchaser;

(4) as a wholesale dealer, retail dealer, or agent of a wholesale
dealer or retail dealer, sells cigarettes without having a valid permit;

(5) as a wholesale dealer, retail dealer, or agent of a wholesale
dealer or retail dealer, sells cigarettes without having a permit post-
ed where it can be easily seen by the public;

(6) as a distributing agent, stores or distributes unstamped ciga-
rettes without having a valid permit; or

(7) offers for sale or solicits an order in this state for cigarettes
to be shipped to a place in this state without having a valid solici-
tor's permit. (Title 122A, Art. 7.16, Sec. (2) (part); Art. 7.36
(part).)

Sec. 154.510. Misdemeanor
An offense under Sections 154.502 through 154.509 of this code is a

misdemeanor punishable by a fine of not less than $25 nor more than
$200. (Title 122A, Art. 7.16, Sec. (2) (part); Art. 7.36, Sec. (o) (part).)
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Sec. 154.511. Transportation of Cigarettes
A person, other than a common carrier, commits an offense if the per-

son:
(1) knowingly transports more than 200 cigarettes without a

stamp affixed to each individual package;
(2) wilfully refuses to stop a motor vehicle operated to transport

cigarettes after a request to stop from an authorized person; or
(3) while transporting cigarettes refuses to permit a complete

inspection of the cargo by an authorized person. (Title 122A, Art. 7.-
29, Sec. (2) (part); Art. 7.37 (part).)

Sec. 154.512. Inspection of Premises
A person commits an offense if the person refuses to permit a com-

plete inspection by an authorized person of any premises where cigarettes
are manufactured, produced, stored, transported, sold, or offered for sale
or exchange. (Title 122A, Art. 7.37 (part).)

Sec. 154.513. Previously Used or Old Design Stamps
A person commits an offense if the person:

(1) uses, sells, offers for sale, or possesses for use or sale previ-
ously used stamps;

(2) attaches or causes to be attached a previously used stamp to
an individual package of cigarettes;

(3) uses or consents to the use of previously used stamps in con-
nection with the sale or offering for sale of cigarcttes; or

(4) sells, offers for sale, or possesses stamps of an old design
more than 60 days after the date of issue of a new design of stamps.
(Title 122A, Art. 7.08, Sec. (4) (part); Art. 7.29, Sec. (3) ; Art. 7.37
(part).)

Sec. 154.514. Sale of Stamps
A person commits an offense if the person, without having the requi-

sition from the comptroller as provided by Section 154.044 of this code:
(1) purchases stamps from a person other than the treasurer; or
(2) sells lawfully issued stamps to a person other than the trea-

surer. (Title 122A, Art. 7.29, Sec. (4) (part) ; Art. 7.37 (part).)

Sec. 154.515. Possession in Quantities of 10,000 or More
(a) Except as provided by Section 154.042 of this code, a person com-

mits an offense if the person possesses unstamped cigarettes in quanti-
ties of 10,000 or more.

(b) This section does not prohibit transportation of cigarettes by a
common carrier. (Title 122A, Art. 7.29, Secs. (1) (part), (2) (part), Art.
7.37 (part).)

Sec. 154.516. Books and Records
A person commits an offense if the person:

(1) as a distributor, distributing agent, or agent of a distributor or
distributing agent, knowingly makes, delivers to, and files with the
comptroller a false return or report or an incomplete return or re-
port;

(2) knowingly fails to make and deliver to the comptroller a re-
turn or report as required by this chapter:

(3) as a distributor, wholesale dealer, retail dealer, distributing
agent, or the agent of a distributor, wholesale dealer, retail dealer, or
distributing agent, destroys, mutilates, or conceals a book or record
required by this chapter;
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(4) refuses to permit the attorney general or the comptroller to
inspect and audit books and records that are required to be kept by
this chapter or that are incidental to the conduct of the cigarette
business and may be kept;

(5) knowingly makes a false entry or fails to make entries in the
books and records required by this chapter to be kept by a distribu-
tor, wholesale dealer, retail dealer, or distributing agent; or

(6) fails to keep for two years in this state books and records re-
quired by this chapter to be kept by a distributor, wholesale dealer,
retail dealer, or distributing agent. (Title 122A, Art. 7.37 (part).)

Sec. 154.517. Felony
An offense under Sections 154.511 through 154.516 of this code is a

felony punishable by:
(1) confinement in the state penitentiary for not more than two

years or in the county jail for not less than one month nor more than
six months;

(2) a fine of not less than $100 nor more than $5,000; or
(3) both fine and confinement. (Title 122A, Art. 7.08, Sec. (4)

(part) ; Art. 7.37 (part).)

Sec. 154.518. Overlap of Penalties
If an offense is punishable under Section 154.510 of this code and

also under Section 154.517 of this code, the punishment prescribed by
Section 154.517 of this code controls. (Title 122A, Art. 7.37 (part).)

Sec. 154.519. Venue
Venue of a prosecution for an offense punishable under Section 154.-

510 or 154.517 of this code is in Travis County or in the county where the
offense occurred. (Title 122A, Art. 7.37 (part).)

Sec. 154.520. Counterfeit Stamps
(a) A person commits an offense if the person:

(1) prints, engraves, makes, issues, sells, or circulates counterfeit
stamps;

(2) possesses with intent to use, sell, circulate, or pass a counter-
feit stamp;

(3) uses or consents to the use of a counterfeit stamp in the sale
or offering for sale of cigarettes; or

(4) places or causes to be placed a counterfeit stamp on an indi-
vidual package of cigarettes.

(b) An offense under this section is a felony punishable by confine-
ment in the state penitentiary for not less than 2 years nor more than 20
years.

(c) Venue of a prosecution under this section is in Travis County (Ti-
tle 122A, Art. 7.38.)

Sec. 154.521. Disclosure of Records
(a) An employee of the attorney general or the comptroller commits

an offense if the employee:
(1) gives a person information obtained from the examination of

books or records as provided for by Section 154.301 or 154.304 of this
code;

(2) permits a person to inspect records, reports, or copies of rec-
ords or reports required by this chapter;

(3) gives a person a copy of a record or report required by this
chapter; or

1662



STATE TAXATION Ch. 389
§ 154.603

(4) gives a person information about a record or report.
(b) An offense under this section is a Class B misdemeanor.
(c) It is an exception to the offense defined by this section that the

employee of the attorney general or the comptroller furnished informa-
tion as authorized by Section 154.308 of this code. (Title 122A, Art. 7.-
26.)

[Sections 154.522-154.600 reserved for expansion]

SUBCHAPTER J. NATURE OF TAX AND DISPOSITION OF FUNDS

See. 154.601. Nature of Tax
(a) The tax imposed by this chapter is not an occupation tax.
(b) If a court of competent jurisdiction declares the tax imposed by

this chapter to be an occupation tax:
(1) the legislature intends that the holding not affect the validity

of the remaining provisions of this chapter; and
(2) one-fourth of the net revenue is allocated to the available

school fund and three-fourths to the tax clearance fund.
(c) A tax imposed by this chapter is in lieu of any other occupation

or excise tax imposed by the state or a political subdivision of the state
on cigarettes. (Title 122A, Arts. 7.04, 7.41.)

Sec. 154.602. Enforcement Fund
(a) The legislature may appropriate money for manufacturing and

printing of cigarette tax stamps. Amounts appropriated under this sec-
tion shall be taken from revenue received from the cigarette tax before
the revenue is allocated.

(b) An enforcement fund is established in the state treasury to be
used by the comptroller for the administration and enforcement of this
chapter.

(c) The comptroller shall deposit to the credit of the enforcement
fund 1.875 percent of:

(1) the first $2 of tax received per 1,000 cigarettes for cigarettes
weighing three pounds or less per thousand; and

(2) the first $4.10 of tax received per 1,000 cigarettes for ciga-
rettes weighing more than three pounds per thousand.

(d) At the end of each biennium, any unexpended portion of the fund
is allocated as provided by Section 154.603 of this code. (Title 122A, Art.
7.08, Sec. (7) (part); Art. 7.39 (part).)

Sec. 154.603. Disposition of Revenue
(a) After the deduction for the enforcement fund, the revenue re-

maining of the first $2 of tax received per 1,000 cigarettes for cigarettes
weighing three pounds ot less per thousand and the first $4.10 per 1,000
cigarettes of the tar rec.ived for cigarettes weighing more than three
pounds per thousand ih qllocated:

(1) 18.75 percent to the available school fund; and
(2) 81.25 percent to the general revenue fund.

(b) The revenue remaining after deduction for the enforcement fund
and allocation under Subsection (a) of this section is allocated:

(1) 50 cents per 1,000 cigarettes to the state parks fund;
(2) 50 cents per 1,000 cigarettes to the local parks, recreation

and open space fund (this allocation expires on August 31, 1983);
and

(3) the remainder to the general revenue fund.
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(c) The Parks and Wildlife Department may use the money allocated
under Subsection (b)(1) of this section to plan, develop, acquire, main-
tain, and operate state parks and historic sites. The department may not
use more than 25 percent of the revenue credited to the state parks fund
under Subsection (b)(1) to operate and maintain state parks and historic
sites.

(d) Revenues allocated under Subsection (b) of this section may be
credited daily to the tax clearance fund. On the first day of each month
following the collection of the revenue, the revenue shall be credited to
the appropriate funds as designated in Subsection (b) of this section.
The revenue collected in August of each year shall be credited to the ap-
propriate funds on August 31. No portion of the revenue allocated in
Subsection (b) of this section shall remain or be distributed under the
provisions of the tax clearance fund. (Title 122A, Art. 7.02, Sec. (1)
(part) ; Art. 7.06, Sec. (3) (part) ; Art. 24.01 (part).)

CHAPTER 155. CIGARS AND TOBACCO PRODUCTS TAX
SUBCHAPTER A. GENERAL PROVISIONS

Setion
155.001. Definitions

[Sections 155.002-155.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION AND RATE OF TAX

155.021. Tax Imposed
155.022. First Sale
155.023. Payment of Tax
155.024. Exception for Personal Use
155.025. Selling Only From a Vending Machine
155.026. Penalty for Failure to Pay Tax
155.027. Venue

[Sections 155.028-155.040 reserved for expansion]

SUBCHAPTER C. PERMITS
155.041. Permits
155.042. Solicitor's Permit
155.043. Distributing Agent's Permit
155.044. Issuance of Distributing Agent's Permit
155.045. Joint Permit
155.046. Forms
155.047. Exception for Personal Use
155.048. Issuance of Permits
155.049. Licensing Year; Fees
155.050. Payment for Permits
155.051. Additional Fees
155.052. Permit Required
155.053. Display of Permit
155.054. Additional Permits
155.055. Unexpired Permit
155.056. Vending Machine, Train, Boat, Airplane, Vehicle
155.057. Vending Machine With Cigarette Dealer's Permit
155.058. Revenue
155.059. Revocation of Distributor's, Wholesale Dealer's, or Retailer's

Permit
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SUBCHAPTER C. PERMITS-Continued
Section
155.060. Revocation of Solicitor's Permit
155.061. Bond
155.062. Insufficient Bond
155.063. Release of Surety
155.064. Cash or Securities

[Sections 155.065-155.100 reserved for expansion]

SUBCHAPTER D. RECORDS AND REPORTS

155.101. Record of Tobacco Products
155.102. Report of Sale or Use
155.103. Interstate Business
155.104. Salesman
155.105. Solicitor
155.106. Records Kept Separate
155.107. Carrier
155.108. Distributing Agent's Record
155.109. Vending Machine Record
155.110. Availability of Records
155.111. Distributor's Report
155.112. Solicitor's Report
155.113. Distributing Agent's Report

[Sections 155.114-155.140 reserved for expansion]

SUBCHAPTER E. ENFORCEMENT OF TAX

155.141. Evidence
155.142. Venue
155.143. Seizure
155.144. Comptroller's Report
155.145. Forfeiture Proceeding
155.146. Sale by Sheriff
155.147. Sale by Comptroller
155.148. Summary Proceeding
155.149. Tax Not Paid
155.150. Seizure or Sale No Defense
155.151. Waiver Permitted
155.152. Payment to Treasury
155.153. State Tax Lien Preferred
155.154. Property Included

[Sections 155.155-155.180 reserved for expansion]

SUBCHAPTER F. ADMINISTRATION BY COMPTROLLER

155.181. Auditing Costs
155.182. Payment of Double Amount
155.183. Inspection
155.184. Credit for Tax Paid
155.185. Information Confidential

[Sections 155.186-155.200 reserved for expansion]
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Section
155.201.
155.202.
155.203.
155.204.
155.205.
155.206.
155.207.
155.208.
155.209.
155.210.
155.211.
155.212.
155.213.
155.214.
155.215.
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SUBCHAPTER G. PENALTIES

Penalties
Payment of Tax
Possession: Tax Due $50 or Less
Concealment of Violation
Misleading the Comptroller
Refusing to Surrender Tobacco Products
Permits
Misdemeanor
Transportation of Tobacco Products
Inspection of Premises
Possession: Tax Due More Than $50
Books and Records
Felony
Overlap of Penalties
Venue for Felony

[Sections 155.216-155.240 reserved for expansion]

SUBCHAPTER H. ALLOCATION OF TAX
155.241. Allocation of Tax

CHAPTER 155. CIGARS AND TOBACCO PRODUCTS TAX

SUBCHAPTER A. GENERAL PROVISIONS
Sec. 155.001. Definitions
In this chapter:

(1) "Cigar" means a roll of fermented tobacco wrapped in tobac-
co. The main stream of smoke from a cigar produces an alkaline re-
action to litmus paper. The main stream of smoke from a cigarette
produces an acid reaction to litmus paper.

(2) "Cigar containing a substantial amount of nontobacco ingre-
dients" means a cigar that contains sheet binder, sheet wrapper,
sheet filler, or a combination of sheet binder, sheet wrapper, or sheet
filler.

(3) "Tobacco product" means:
(A) a cigar;
(B) a cheroot;
(C) a stogie;
(D) smoking tobacco, including granulated, plug-cut, crimp-

cut, ready-rubbed, and any form of tobacco suitable for smoking
in a pipe or cigarette;

(E) chewing tobacco, including Cavendish, Twist, plug, scrap,
and any kind of tobacco suitable for chewing; or

(F) an article or product made of tobacco or a tobacco sub-
stitute, but does not include snuff or a cigarette.

(4) "First sale" means:
(A) the first sale or distribution in intrastate commerce in

this state; or
(B) the first use or consumption in this state.

(5) "Drop shipment" means a delivery of cigars or tobacco prod-
ucts received by a person in this state if payment for the cigars or
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tobacco products is made to the shipper, seller, or buyer or by a per-
son other than the consignee.

(6) "Consumer" means a person who possesses tobacco products
to consume or dispose of them.

(7) "Distributor" means a person who:
(A) engages in the business of selling tobacco products in

this state and brings, or causes to be brought, into this state
from outside this state tobacco products for sale, use, or con-
sumption; or

(B) manufactures tobacco products in this state for sale, use,
or consumption in this state.

(8) "Wholesale dealer" means a person:
(A) whose principal business is that of a wholesale dealer or

jobber;
(B) who is known to the trade as a wholesale dealer or job-

ber; and
(C) who sells cigars or tobacco products to licensed retailers

for resale, gives away cigars or tobacco products, or displays ci-
gars or tobacco products so that a retailer may acquire them.

(9) "Retailer" means a dealer other than a wholesale dealer:
(A) whose principal business is selling merchandise at re-

tail; and
(B) who sells or offers for sale cigars or tobacco products,

gives away cigars or tobacco products, or displays cigars or to-
bacco products so that a consumer may acquire them.

(10) "Solicitor" means a person who:
(A) represents a licensed nonresident supplier; and
(B) solicits or takes orders for tobacco products to be

shipped in interstate commerce to a licensed distributor in this
state.

(11) "Distributing agent" means a person in this state who is an
agent of a person outside this state, receives cigars and tobacco
products in interstate commerce, and stores the cigars and tobacco
products for distribution or delivery to distributors, wholesale deal-
ers, retailers, or consumers on orders from the person outside this
state.

(12) "Dealer" means a person who:
(A) manufactures cigars or tobacco products for distribution,

sale, use, or consumption in this state; or
(B) imports cigars or tobacco products from outside this

state for distribution, sale, use, or consumption in this state.
(13) "Retail price" means the ordinary price paid by the consum-

er for individual cigars or tobacco products before adding the tax.
(Title 122A, Art. 8.01, Secs. (c), (d), (e), (f), (g), (h), (i), (j), (k),

(l,(m), (p), Wq.)

[Sections 155.002-155.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION AND RATE OF TAX

Sec. 155.021. Tax Imposed
(a) A tax is imposed on each person who makes a first sale of cigars

or tobacco products.
(b) The tax rates are:

(1) one cent per 10 or fraction of 10 on cigars weighing three
pounds or less per thousand;
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(2) $7.50 per thousand on cigars that:
(A) weigh more than three pounds per thousand; and
(B) sell at factory list price, exclusive of any trade discount,

special discount, or deal, for 3.3 cents or less each;
(3) $11 per thousand on cigars that:

(A) weigh more than three pounds per thousand;
(B) sell at factory list price, exclusive of any trade discount,

special discount, or deal, for more than 3.3 cents each; and
(C) contain no substantial amount of nontobacco ingredi-

ents;
(4) $15 per thousand on cigars that:

(A) weigh more than three pounds per thousand;
(B) sell at factory list price, exclusive of any trade discount,

special discount, or deal, for more than 3.3 cents each; and
(C) contain a substantial amount of nontobacco ingredients;

and
(5) 25 percent of the factory list price, exclusive of any trade

discount, special discount, or deal, on chewing tobacco and smoking
tobacco.

(c) Cigars taxed under Subsections (b)(3) and (b)(4) of this section
are presumed to contain a substantial amount of nontobacco ingredients
unless the report on the cigars required by Section 155.111 of this code is
accompanied by an affidavit stating that specific cigars described in the
report do not contain sheet wrapper, sheet binder, or sheet filler. If the
manufacturer prepares the report, the manufacturer shall make the affi-
davit. If the distributor prepares the report, the manufacturer and the
distributor shall make the affidavit. (Title 122A, Art. 8.02.)

Sec. 155.022. First Sale
(a) A person making a first sale of cigars or tobacco products in this

state shall pay the tax to the treasurer.
(b) At the time of a first sale of cigars or tobacco products in this

state, the person making the first sale shall collect the tax from the pur-
chaser or recipient in addition to the selling price.

(c) In each subsequent sale or distribution, the tax shall be added to
the selling price so that the tax is ultimately paid by the person using or
consuming the cigars or tobacco products in this state. (Title 122A, Art.
8.03 (part).)

Sec. 155.023. Payment of Tax
A distributor shall pay the tax on cigars and tobacco products sold,

used, or disposed of during the preceding month at the same time the dis-
tributor files the report required by Section 155.111 of this code. A dis-
tributor shall pay in legal tender, money order, or exchange made payable
to the treasurer. (Title 122A, Arts. 8.03 (part), 8.04 (part).)

See. 155.024. Exception for Personal Use
A person who personally transports cigars or tobacco products in

quantities or amounts that would ordinarily retail at 25 cents or less is
not required to pay the tax imposed by this chapter if the person uses the
cigars or tobacco products and does not sell them or offer them for sale.
(Title 122A, Art. 8.03 (part).)

Sec. 155.025. Selling Only From a Vending Machine
No occupation tax shall be collected from a person for the privilege of

selling tobacco products only from a vending machine other than the per-
mit fee required by this chapter. (Title 122A, Art. 8.13.)
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Sec. 155.026. Penalty for Failure to Pay Tax
(a) If a distributor fails to file the report and pay the tax when due,

the distributor forfeits and shall pay to the state a penalty of five per-
cent of the amount of the tax. After the first 30 days, the distributor
shall pay an additional penalty of five percent of the amount of tax.

(b) The minimum penalty imposed by this section is $1.
(c) The yearly interest rate on delinquent taxes under this chapter is

six percent. (Title 122A, Art. 8.04 (part).)

Sec. 155.027. Venue
Venue of a suit for collection of a penalty for late payment of taxes is

in Travis County. (Title 122A, Art. 8.04 (part).)

[Sections 155.028-155.040 reserved for expansion 1

SUBCHAPTER C. PERMITS

Sec. 155.041. Permits
(a) A person may not engage in business as a distributor, wholesale

dealer, or retailer unless the person has applied for and received the ap-
plicable permit from the comptroller.

(b) A distributor, wholesale dealer, or retailer shall obtain a permit
for each place of business ownedi or operated by the distributor, whole-
sale dealer, or retailer.

(c) The comptroller shall furnish the application form for the permit
if the applicant makes a writen request. The applicant has an excuse for
failure to file if the applicant can show that the comptroller refused to
furnish a form.

(d) The application must include:
(1) a description of the manner in which the applicant transacts

or intends to transact business;
(2) the address of the principal office, residence, and place of

business for which the permit applies;
(3) if the applicant is not an individual, the principal officers' or

members' names and addresses, not to exceed three; and
(4) any other information the comptroller requests. (Title 122A,

Art. 8.06, Sec. (a) (part).)

Sec. 155.042. Solicitor's Permit
(a) A person may not engage in business as a solicitor unless the per-

son has applied for and received a permit from the comptroller.
(b) A solicitor's permit must set forth the names and addresses of the

vendors and employers that the solicitor represents. The solicitor may
not represent a vendor or employer whose name is not on the permit.
(Title 122A, Art. 8.07 (part).)

Sec. 155.043. Distributing Agent's Permit
(a) A person may not engage in business as a distributing agent un-

less the person has applied for and received a distributing agent's permit
from the comptroller.

(b) The comptroller shall furnish the application form for the permit
if the applicant makes a written request. The applicant has an excuse
for failure to file if the applicant can show that the comptroller refused
to furnish a form.

(c) The application must include:
(1) the name under which the distributing agent will do busi-

ness;
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(2) the address of the principal office and place of business in
this state to which the permit applies;

(3) if the applicant is not an individual, the principal officers' or
members' names and addresses; and

(4) any other information the comptroller requests.
(d) A distributing agent shall obtain a permit for each place of busi-

ness owned or operated by the distributing agent. (Title 122A, Art. 8.16,
Sec. (a) (part).)

Sec. 155.044. Issuance of Distributing Agent's Permit
(a) The comptroller shall issue a permit to a distributing agent for a

designated place of business if the comptroller has received the applica-
tion and fee.

(b) The permits are nonassignable and consecutively numbered. (Ti-
tle 122A, Art. 8.16, Sec. (b) (part).)

Sec. 155.045. Joint Permit
The comptroller may issue a joint permit for cigarettes and tobacco

products to a distributor, wholesale dealer, retailer, or distributing agent.
A person who receives a joint permit pays only one permit fee. (Title
122A, Art. 8.06, Sec. (a) (part).)

Sec. 155.046. Forms
The comptroller shall prescribe the form for the application for a per-

mit to be a distributor, wholesale dealer, retailer, or distributing agent.
(Title 122A, Art. 8.06, Sec. (a) (part) ; Art. 8.16, Sec. (a) (part).)

Sec. 155.047. Exception for Personal Use
If a distributor acquires tobacco products for personal use or con-

sumption and not for sale, gift, or other disposition:
(1) the distributor is not required to have a distributor's permit,

but shall comply with all other provisions of this chapter; and
(2) the comptroller may accept payment of the tax from the dis-

tributor. (Title 122A, Art. 8.06, Sec. (a) (part).)

Sec. 155.048. Issuance of Permits
(a) The comptroller shall issue a permit to a distributor, wholesale

dealer, or retailer if the comptroller has received the application and fee.
(b) The permit shall be issued for a designated place of business.
(c) The permits are nonassignable and shall be consecutively num-

bered. The permit must show the kind of permit and authorize the sale
of tobacco products in this state. The permit must show that it is revo-
cable and shall be forfeited or suspended if the conditions of issuance,
provisions of this chapter, or reasonable rules of the comptroller are vio-
lated. (Title 122A, Art. 8.06, Sec. (b) (part).)

Sec. 155.049. Licensing Year; Fees
(a) A permit required by this chapter expires on the last day of Feb-

ruary of each year.
(b) An application for a permit required by this chapter must be ac-

companied by a fee of:
(1) $100 for a distributing agent's permit;
(2) $25 for a distributor's permit;
(3) $15 for a wholesale dealer's permit;
(4) $5 for a retailer's permit; and
(5) $1 for a solicitor's permit.

(c) The comptroller shall prorate the fee for a new permit required
by Section 155.041 or 155.043 of this code by allowing a discount comput-
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ed by quarters of the licensing year. (Title 122A, Art. 8.06, Sec. (a)
(part); Art. 8.07 (part); Art. 8.16, Sec. (a) (part); Art. 8.29 (part).)

Sec. 155.050. Payment for Permits
(a) An applicant for a permit required by Section 155.041 of this code

shall send the fee with the application. Payment must be in cash, postal
or express money order, or check.

(b) A permit issued in exchange for a personal check is conditioned
on final payment of the check. After giving five days' notice to the hold-
er that the bank on which the check is drawn has refused payment, the
comptroller may revoke a permit. A revoked permit is subject to recall
and seizure by the comptroller. If the comptroller receives funds to re-
deem the dishonored check, the comptroller may reinstate the permit.
(Title 122A, Art. 8.06, Sec. (b) (part).)

Sec. 155.051. Additional Fees
(a) A person who is required by Section 155.041 or 155.043 of this

code to have a permit and who does not obtain a renewal permit before
the beginning of the licensing year shall pay a late application fee of $1
to the comptroller at the time the person pays the permit fee.

(b) If the comptroller must visit a permit holder to collect a permit
fee due under this chapter, the permit holder shall pay a service fee of $5
in addition to the permit fee. (Title 122A, Art. 8.29 (part).)

Sec. 155.052. Permit Required
(a) If a permit issued under this chapter is revoked or suspended, the

person may not sell tobacco products from the place of business to which
the permit applied until a new permit is granted or the suspension is re-
moved.

(b) Except at the comptroller's discretion, if a permit is revoked the
person may not receive a new permit within one year after the date of
revocation. (Title 122A, Art. 8.06, Sec. (b) (part); Art. 8.07 (part);
Art. 8.14 (part).)

Sec. 155.053. Display of Permit
(a) A person who has a permit required by Section 155.041 of this

code shall keep the permit on public display at the place of business of
the person to whom it is issued.

(b) If the permit is assigned to a tobacco products vending machine,
the person shall publicly display the permit on the machine so that all
the information may be read.

(c) If the permit is assigned to a train, the person shall post the per-
mit in the car where tobacco products are displayed or offered for sale.

(d) If the permit is assigned to a vehicle, the person shall post the
permit in a conspicuous place in the vehicle. (Title 122A, Art. 8.06, Sec.
(b) (part).)

Sec. 155.054. Additional Permits
(a) If a person operates as a distributor and a wholesale dealer in the

same place of business, the person shall obtain only a distributor's permit
for the place of business.

(b) If a distributor or wholesale dealer sells tobacco products at
wholesale and retail, the distributor or wholesale dealer shall obtain a re-
tailer's permit in addition to the distributor's permit or wholesale dealer's
permit. (Title 122A, Art. 8.06, Sec. (b) (part).)

Sec. 155.055. Unexpired Permit
A person who has an unexpired permit required by Section 155.041 of

this code may return the permit to the comptroller for credit on the unex-
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pired portion for the purchase of a permit of a higher classification.
(Title 122A, Art. 8.06, Sec. (b) (part).)

Sec. 155.056. Vending Machine, Train, Boat, Airplane, Vehicle
If a distributor, wholesale dealer, or retailer applies for a permit to

sell tobacco products from a vending machine, train, boat, airplane, or ve-
hicle, the applicant must show on the application:

(1) the serial number of the vending machine;
(2) the make, motor number, and license number of the vehicle;
(3) the name of the airplane;
(4) the name of the boat; or
(5) the number of the train and the name of the railway compa-

ny. (Title 122A, Art. 8.06, Sec. (b) (part).)

Sec. 155.057. Vending Machine With Cigarette Dealer's Permit
If a person has a cigarette dealer's permit for a vending machine, a

tobacco products permit for the machine is not required. The record re-
quired by Section 155.109 of this code must show that the person has a
cigarette dealer's permit. (Title 122A, Art. 8.12 (part).)

Sec. 155.058. Revenue
Revenue from the sale of permits to distributors, wholesale dealers,

and retailers is allocated in the same manner that other revenue is allo-
cated by Subchapter H of this chapter. (Title 122A, Art. 8.15.)

Sec. 155.059. Revocation of Distributor's, Wholesale Dealer's, or Re-
tailer's Permit

(a) The comptroller may revoke or suspend a distributor's, wholesale
dealer's, or retailer's permit if the distributor, wholesale dealer, or retail-
er has violated a provision of this chapter or a rule made under this
chapter.

(b) The comptroller shall revoke or suspend a distributor's permit if
the distributor:

(1) fails or refuses to file a new or additional bond within 10
days after the date of the comptroller's demand as required by Sec-
tion 155.062 of this code;

(2) fails to file an acceptable new bond within 15 days after the
date of the notice from the comptroller required by Section 155.063
of this code; or

(3) fails or refuses to file reports and remit or pay the tax at the
intervals fixed by the comptroller.

(c) The comptroller shall give written notice stating the reason for
the revocation or suspension. The comptroller may mail the notice to the
place designated on the application for a permit as the place of business.
(Title 122A, Art. 8.08, Sec. (b) (part); Art. 8.14 (part).)

Sec. 155.060. Revocation of Solicitor's Permit
If a solicitor fails to comply with the provisions of this chapter, the

comptroller, after giving the solicitor notice and an opportunity to be
heard, may revoke the permit. (Title 122A, Art. 8.07 (part).)

Sec. 155.061. Bond
(a) A distributor shall file with the application for a permit a bond

that:
(1) is conditioned on full, complete, and faithful performance of

all conditions and requirements imposed by this chapter or by rules
made by the comptroller; and
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(2) guarantees timely payment of taxes, penalty, interest, and
costs.

(b) The comptroller shall set the amount of the bond for at least
three times the amount of tax that may be expected to accrue during a
month, but the minimum amount is $1,000.

(c) The bond must:
(1) be executed by a corporate surety authorized to do business

in this state;
(2) be payable to the state; and
(3) remain in force for one year after its effective date unless re-

leased by the comptroller.
(d) A bond that is continuous in form may be continued in effect by

a renewal certificate acceptable to the comptroller. If a renewal certifi-
cate is issued, it has the force and effect of an original bond. (Title
122A, Art. 8.08, Sec. (a).)

Sec. 155.062. Insufficient Bond
(a) The comptroller may require an additional or a new bond if an ex-

isting bond becomes insufficient or a surety becomes unsatisfactory. An
existing bond is not invalidated by the filing of a new bond, the cancella-
tion or suspension of a permit, or a recovery on any bond.

(b) The comptroller may require the filing of reports and payment of
tax at intervals shorter than one month if the comptroller believes that
an existing bond is insufficient. (Title 122A, Art. 8.08, Sec. (b) (part).)

Sec. 155.063. Release of Surety
(a) If a surety files a written request with the comptroller in Austin

to be released from liability on a bond, the surety shall be released from
liability accruing more than 30 days after the date of the filing of the re-
quest. The surety is not released from liability accruing before the 30-
day period expires.

(b) The comptroller, on receipt of the request, shall notify the person
in whose behalf a bond was filed that the request has been received. (Ti-
tle 122A, Art. 8.08, Sec. (b) (part).)

Sec. 155.064. Cash or Securities
(a) Instead of filing the bond required by Section 155.061 of this

code, an applicant may deposit:
(1) cash in the amount of the required bond in the suspense ac-

count of the treasury; or
(2) securities with a par value equal to the amount of the re-

quired bond and of a class in which funds of The University of Texas
may be legally invested.

(b) Cash or securities deposited under this section shall be released
within 60 days after the date of cancellation or surrender of a permit
held by the person in whose behalf they were deposited if the comptroller
clears the person of tax liability.

(c) If the state secures a judgment in an action against a person in
whose behalf cash or securities were deposited and recovers any tax,
costs, penalty, or interest, the comptroller may withdraw or use the cash
or sell the securities and use the proceeds to satisfy the judgment.

(d) A person may acknowledge in writing the correctness of the
state's claim for tax, costs, penalty, or interest and may authorize the use
of the cash or the proceeds from the sale of the securities to pay on or
pay off the claim without a suit being filed.
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(e) Suit may be filed against any surety on any bond furnished by a
distributor without resorting to or exhausting the assets of the distribu-
tor or making the distributor, as principal obligor to the bond, a party to
the suit. (Title 122A, Art. 8.08, Sec. (c).)

I'Sections 155.065-155.100 reserved for expansion]

SUBCHAPTER D. RECORDS AND REPORTS

Sec. 155.101. Record of Tobacco Products
(a) A distributor, wholesale dealer, or retailer shall keep at each

place of business in this state, except as provided by Section 155.110 of
this code, a record of tobacco products purchased and of tobacco products
received. The record must include all invoices, bills of lading, waybills,
freight bills, express receipts or copies of express receipts, and any ship-
ping records furnished by the carrier and the seller or shipper.

(b) A distributor, wholesale dealer, or retailer shall keep at each
place of business in this state, except as provided by Section 155.110 of
this code, a record in a well-bound book that provides complete informa-
tion on tobacco products purchased and on tobacco products received.
The record must show:

(1) the date the tobacco products were received;
(2) whether the tobacco products were drop-shipped or other-

wise;
(3) the name and address of the seller and the shipper;
(4) the place from which the tobacco products were shipped or

delivered;
(5) the place where the tobacco products were received;
(6) the name of the carrier if shipped by common carrier;
(7) the name of the boat or barge if shipped by water;
(8) if received by mail, whether sent registered mail, insured

parcel post, or ordinary mail;
(9) the number and kind of tobacco products received on which

tax has been paid; and
(10) if a distributor, an inventory made the first of each month

showing the number and kind of tobacco products on hand on which
tax has been paid. (Title 122A, Art. 8.05, Sec. (a) (part).)

Sec. 155.102. Report of Sale or Use
(a) A distributor or wholesale dealer shall keep at each place of busi-

ness in this state, except as provided by Section 155.110 of this code, a
record of each sale, distribution, or use of tobacco products whether
taxed under this chapter or not. The record shall be kept on an invoice
supplied by the distributor or wholesale dealer. The invoice shall be sup-
ported by the receipts and records furnished by the carrier. The invoice
shall be issued in duplicate, unless the sale or distribution is made by
drop shipment, in which case the invoice shall be issued in triplicate.
The original invoice shall be delivered to the purchaser, and the duplicate
shall be kept by the distributor or wholesale dealer. If tobacco products
are distributed or exchanged in a manner other than a sale, the invoice
must explain the transaction. If a distributor or wholesale dealer sells
tobacco products at retail, the distributor or wholesale dealer shall issue
an invoice to the retail department for tobacco products to be sold at re-
tail, and the distributor or wholesale dealer shall keep the stock invoiced
for retail sale separate from other stock.
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(b) A distributor or wholesale dealer shall keep at each place of busi-
ness in this state a record in a well-bound book of all tobacco products
sold, distributed, or used by the distributor or wholesale dealer.

(c) The invoice and record book must show for each sale, distribution,
or use of tobacco products:

(1) the date of sale, distribution, or use;
(2) the purchaser's name and address;
(3) the means of delivery;
(4) if delivered by common carrier, the name of the carrier;
(5) if delivered by mail, whether by registered mail, insured parcel

post, or ordinary mail,
(6) the designation of drop shipment if the sale is a drop ship-

ment by a distributor;
(7) the number and kind of tobacco products sold; and
(8) if the sale is by a distributor, the number and kind of tobacco

products on which the tax has been paid. (Title 122A, Art. 8.05, Sec.
(b) (part).)

Sec. 155.103. Interstate Business
If a person sells tobacco products in interstate commerce only, the

person shall keep the same type of records and make the same type of re-
ports that are required of a distributor. (Title 122A, Art. 8.05, Sec. (c).)

Sec. 155.104. Salesman
A salesman who is employed by a manufacturer, who handles only the

products of the employer, and who sells or distributes tobacco products
on which the tax has been paid in this state for resale shall keep the
same records that are required of a wholesale dealer. The salesman shall
deliver the original of the invoice required by Section 155.102 of this
code to the purchaser or recipient of the tobacco products. (Title 122A,
Art. 8.05, Sec. (d) (part).)

Sec. 155.105. Solicitor.
(a) A solicitor shall keep in this state a record of orders solicited and

orders taken for tobacco products. The record must show:
(1) the quantity and kind of tobacco products ordered or shipped;
(2) the name of the person from whom the tobacco products were

ordered or by whom the tobacco products are shipped;
(3) the name and address of the purchaser;
(4) the date the tobacco products were ordered; and
(5) if available, the date the tobacco products were shipped.

(b) If a solicitor is given credit for or furnished records of an order
or shipment shipped by the vendor that the solicitor represents, the solic-
itor shall keep the record whether or not the solicitor took the order.
(Title 122A, Art. 8.05, Sec. (e) (part).)

Sec. 155.106. Records Kept Separate
A person required to keep records or invoices, bills of lading, freight

bills, waybills, express receipts, requisitions, or copies of orders by this
subchapter shall keep the records separate from records of other mer-
chandise handled. (Title 122A, Art. 8.05, Sec. (e) (part).)

Sec. 155.107. Carrier
(a) A common or contract carrier that transports tobacco products in

this state shall keep a record in this state of tobacco products handled or
transported. The record must show for each transaction:

(1) the names of the consignor and the consignee;
(2) the date of delivery; and
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(3) the kind or quantity of tobacco products transported or han-
dled.

(b) The carrier shall keep the record required by this section and all
books or records in the custody of the carrier showing the shipment of
tobacco products open at all times for inspection by the comptroller or
the attorney general. The carrier shall allow the comptroller and the at-
torney general free access to books, records, and tobacco products in the
carrier's custody. (Title 122A, Art. 8.19.)

Sec. 155.108. Distributing Agent's Record
(a) A distributing agent shall keep at each place of business in this

state a record of tobacco products received and a record of each distribu-
tion or delivery made by the distributing agent.

(b) The record of tobacco products received must include the origi-
nals or copies of all:

(1) orders;
(2) invoices;
(3) bills of lading;
(4) waybills;
(5) freight bills;
(6) express receipts; and
(7) shipping records furnished to the distributing agent by the

carrier and the shipper.
(c) The record of a distribution or delivery must include:

(1) orders or copies of orders;
(2) invoices or copies of invoices; and
(3) shipping records furnished by the carrier and the person or-

dering the distribution or delivery. (Title 122A, Art. 8.16, See. (c)
(part).)

Sec. 155.109. Vending Machine Record
(a) A person who operates a vending machine shall keep, at the place

designated in the application as the permanent place for records, a rec-
ord of all tobacco products vending machines possessed.

(b) The record must show for each machine:
(1) the date the machine was received from the seller;
(2) the serial number of the machine;
(3) the present location of the machine;
(4) the date the machine was placed on location;
(5) the current permit number of the machine;
(6) the date the permit expires; and
(7) if the machine is sold or disposed of, the name and address of

the person receiving the machine. (Title 122A, Art. 8.12 (part).)

Sec. 155.110. Availability of Records
(a) A person, other than a common carrier or contract carrier, re-

quired by this subchapter to keep a record, shall keep the record availa-
ble at all times for two years for inspection by the comptroller and the
attorney general.

(b) If a distributor's, wholesale dealer's, or retailer's place of busi-
ness is a vending machine, train, or vehicle, the distributor, wholesale
dealer, or retailer shall designate in the application for a permit a perma-
nent place to keep the records. The distributor, wholesale dealer, or re-
tailer shall keep the records in the designated place after the tobacco
products are delivered from the vending machine, train, or vehicle. (Ti-
tle 122A, Art. 8.05, Secs. (a) (part), (b) (part), (d) (part), (e) (part);
Art. 8.12 (part); Art. 8.16, Sec. (c) (part).)
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Sec. 155.111. Distributor's Report
(a) A distributor shall file with the comptroller in Austin, on or be-

fore the 10th day of each calendar month, a report for the preceding
month.

(b) The report must show:
(1) the amounts of cigars and tobacco products purchased, re-

ceived, acquired, or ordered;
(2) the amounts of cigars and tobacco products sold, distributed,

used, lost, or disposed of;
(3) the amounts of cigars and tobacco products on hand at the

beginning and the end of the month: and
(4) any other information the comptroller requires relating to ci-

gars and tobacco products handled and to taxes due on them.
(c) The comptroller shall prescribe the form of the report. (Title

122A, Art. 8.04 (part).)

See. 155.112. Solicitor's Report
(a) A solicitor shall file with the comptroller, on or before the fifth

day of each month, a copy of each order solicited by him in this state
during the preceding calendar month. The comptroller shall supply the
forms.

(b) The copy must show:
(1) the quantity and kind of tobacco products ordered;
(2) the name of the person ordering the tobacco products;
(3) the name of the person from whom the tobacco products were

ordered;
(4) the name and address of the purchaser;
(5) the date the tobacco products were ordered; and
(6) any other information the comptroller requires. (Title 122A,

Art. 8.07 (part).)
Sec. 155.113. Distributing Agent's Report
(a) A distributing agent in this state shall report to the comptroller

each day except Sundays and holidays all tobacco product deliveries
made by the distributing agent on the preceding day or days.

(b) The comptroller shall prescribe the form of the report, and the
distributing agent shall furnish the form.

(c) The report must show:
(1) the name of the person ordering the delivery;
(2) the date of delivery;
(3) the name and address of the person to whom delivered;
(4) the invoice number;
(5) the bill of lading or waybill number;
(6) the quantity and kind of tobacco products delivered;
(7) the means of delivery;
(8) the transportation agent; and
(9) the designation of drop shipment if a drop shipment.

(d) If the invoice furnished to the distributing agent by the manufac-
turer or person ordering the delivery or the bill of lading prepared by the
distributing agent to cover the shipment under the invoice contains the
information required by this section, a copy of the invoice or bill of lad-
ing may be sent to the comptroller instead of the report. (Title 122A,
Art. 8.16, Sec. (d).)

[Sections 155.114-115.140 reserved for expansion]
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SUBCHAPTER E. ENFORCEMENT OF TAX

Sec. 155.141. Evidence
(a) In a suit to establish or collect a tax, penalty, and cost of audit

from a distributor, the following types of reports are admissible in evi-
dence and are prima facie evidence of their contents:

(1) a report filed with the comptroller by the distributor, or a
copy of a report certified to by the comptroller or the comptroller's
chief clerk, showing the number of tobacco products sold by the dis-
tributor on which a tax, penalty, and cost of audit has not been paid;
or

(2) an audit made by the comptroller from the books or records
of the distributor, or an audit made by another person if signed and
sworn to as being made from the records of the distributor or per-
sons from whom the distributor has bought, received, or delivered to-
bacco products.

(b) The inaccuracy of the report or audit may be shown. (Title 122A,
Art. 8.10.)

Sec. 155.142. Venue
A civil suit filed under this chapter may be brought in Travis County

or in the county of the defendant's domicile. (Title 122A, Art. 8.11.)

Sec. 155.143. Seizure
(a) The comptroller with or without process may seize:

(1) tobacco products taxed under this chapter that are possessed
or controlled by a person for the purpose of selling or removing the
tobacco products in violation of this chapter;

(2) tobacco products that are removed, deposited, or concealed by
a person intending to avoid payment of taxes imposed by this chap-
ter;

(3) an automobile, truck, boat, conveyance, or other type of vehi-
cle used to remove or transport tobacco products by a person intend-
ing to avoid payment of taxes imposed by this chapter; and

(4) equipment, paraphernalia, or other tangible personal property
used by a person intending to avoid payment of taxes imposed by this
chapter found in the place where the tobacco products are found.

(b) An item seized under this section is forfeited to the state and re-
mains in the custody of the comptroller, sheriff, or other officer for dis-
position as provided by this chapter. The seized item is not subject to re-
plevin. (Title 122A, Art. 8.21 (part).)

Sec. 155.144. Comptroller's Report
(a) If the comptroller seizes property under Section 155.143 of this

code, the comptroller shall immediately make a written report showing:
(1) the name of the person making the seizure;
(2) the place where the property was seized;
(3) the person from whom the property was seized;
(4) an inventory; and
(5) an appraisal showing the ordinary retail price of the items

seized.
(b) The comptroller shall prepare the report in duplicate. The person

who seized the property shall sign the report. The comptroller shall give
the original to the person from whom the property was seized and shall
file a duplicate copy open for public inspection in the comptroller's of-
fice. (Title 122A, Art. 8.21 (part).)
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Sec. 155.145. Forfeiture Proceeding
(a) At the comptroller's request, the attorney general or the district

or county attorney of the county where the seizure occurred shall file an
in rem proceeding in a court of competent jurisdiction in the county of
seizure. The state is the plaintiff, and the owner or person in possession
of the seized property is the defendant. If the owner or possessor is un-
known, the seized property is the defendant.

(b) After the suit is filed, the clerk of the court shall notify the own-
er or person in possession to appear before the court on a named date to
show cause why the property should not be forfeited. The date of ap-
pearance may not be set for less than two days after the date of service
of the notice. The notice shall be served by the sheriff of the county.

(c) On the comptroller's affidavit that the defendant is a nonresident,
that the defendant's residence is unknown, or that the defendant's name
is unknown, notice or process shall be served or published in the manner
provided by law for service on nonresidents or unknown defendants. The
hearing may not be held before the expiration of 10 days after the date of
service or of the first publication of the notice. The court shall appoint
an attorney to represent the nonresident or unknown defendant. The at-
torney has the rights, duties, and compensation as provided by law for an
attorney appointed to represent a nonresident defendant or an unknown
defendant. (Title 122A, Art. 8.21 (part).)

Sec. 155.146. Sale by Sheriff
(a) If a court renders final judgment maintaining a seizure and de-

claring a forfeiture as provided by Section 155.145 of this code, the court
shall order that the sheriff sell the property to the highest bidder at pub-
lic auction in the county of seizure. The sheriff shall give 10 days' no-
tice of the sale by advertising at least twice in a legal publication in the
county.

(b) The sheriff shall send the sale proceeds, less expenses of seizure
and court costs, to the state treasury. The net proceeds are allocated as
provided by Subchapter H of this code.

(c) If the district or county attorney files and prosecutes a case un-
der Section 155.145 of this code, a fee of $15 shall be paid to the official
in addition to other fees allowed by law. The fee is collected as court
costs out of the sale proceeds. (Title 122A, Art. 8.21 (part).)

Sec. 155.147. Sale by Comptroller
In lieu of the forfeiture proceeding provided by Section 155.145 of

this code, the comptroller may sell seized property through the summary
proceeding provided by Section 155.148 of this code if the property ap-
pears by the report or receipt of the officer seizing it to be of an ap-
praised value of $500 or less. (Title 122A, Art. 8.21 (part).)

Sec. 155.148. Summary Proceeding
(a) The comptroller shall publish a notice in a newspaper in the coun-

ty where the seizure was made. The notice must:
(1) give a description of the property;
(2) state the time and place of seizure;
(3) state the cause of seizure; and
(4) require a person claiming an interest in the property to ap-

pear and make a claim within 15 days after the date of publication.
(b) A person claiming an interest in seized property may:

(1) file a claim with the comptroller stating the person's interest
in the property; and
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(2) execute a bond to the state in the amount of $250 with sure-
ties approved by the comptroller conditioned on the person paying
the cost of the forfeiture proceeding if forfeiture is established.

(c) If the comptroller receives the bond provided for by this section,
the comptroller shall send the bond with a certified copy of the report or
receipt of the property seized as provided by Section 155.144 of this code
to the attorney general or the county or district httorney of the county of
seizure. The attorney general or county or district attorney shall file
and prosecute forfeiture proceedings as provided by Section 155.145 of
this code.

(d) If no person files a timely claim and executes a bond, the comp-
troller shall:

(1) give 10 days' notice of the sale of the seized property by pub-
lishing notice twice in a newspaper in the county of seizure;

(2) sell the seized property at the time and place specified in the
notice at public auction; and

(3) after deducting the cost of seizure, appraisement, custody,
and sale, deposit the proceeds in the treasury to be allocated as pro-
vided by Subchapter H of this chapter. (Title 122A, Art. 8.21
(part).)

See. 155.149. Tax Not Paid
If the tax has not been paid on tobacco products seized under Section

155.143 of this code, an officer who sells the tobacco products shall pay
the tax and deduct 'the amount of the tax from the sale proceeds. (Title
122A, Art. 8.21 (part).)

Sec. 155.150. Seizure or Sale No Defense
The seizure, forfeiture, and sale of tobacco products or property under

this chapter, with or without 'court action, is not a defense to criminal
prosecution for an offense or from liability for a penalty under this chap-
ter. (Title 122A, Art. 8.22.)

Sec. 155.151. Waiver Permitted
(a) The comptroller may waive'a forfeiture proceeding for property

seized under Section 155.143 of this code if the owner or possessor of the
property.:

(1) pays the tax due; and
(2) pays to the state through the Comptroller an additional sum

equal to the tax due.
(b) The comptroller may make a compromise with a person before or

after a claim is filed in court. The comptroller shall keep a record open
for public inspection of compromises and waivers of forfeiture made un-
der this section. (Title 122A, Art. 8.23 (part).)

Sec. 155.152. Payment to Treasury
The comptroller shall deposit money collected under Section 155.151 of

this code, after payment of costs and commissions, in the treasury to be
allocated as provided'by Subchapter H of this chapter. (Title 122A, Art.
8.24.)

Sec. 155.153. State Tax Lien Preferred
The taxes, penalties, and costs of auditing provided by Section 155.181

of this code that a distributor owes this state are a preferred lien, first
and prior to other existing liens, contract or statutory, legal or equitable,
on all property of the distributor used in the distributor's business. (Ti-
tle 122A, Art. 8.09 (part).)
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Sec. 155.154. Property Included
Property subject to the lien provided for by Section 155.153 of this

code includes:
(1) manufacturing plants;
(2) storage plants;
(3) warehouses;
(4) office buildings and equipment;
(5) motor vehicles or equipment used as a vehicle;
(6) each tract of land on which a manufacturing plant, storage

plant, warehouse, office building, or other property is located;
(7) tangible property that is used to carry on the distributor's

business; and
(8) all the distributor's tobacco products. (Title 122A, Art. 8.09

(part).)

[Sections 155.155-155.180 reserved for expansion]

SUBCHAPTER F. ADMINISTRATION BY COMPTROLLER

Sec. 155.181. Auditing Costs
(a) If a distributor fails to pay a tax or penalty in the proper manner

when due as required by this chapter, the comptroller may employ a per-
son to determine the amount due. If the distributor has not paid the tax
or penalty, the distributor shall pay the reasonable expenses incurred in
the investigation and audit as an additional penalty.

(b) The comptroller shall deposit funds paid in under this section to
the credit of a special fund in the treasury to be used for making audits.
The comptroller may use other funds available for audits when the spe-
cial fund is exhausted. (Title 122A, Art. 8.09 (part).)

Sec. 155.182. Payment of Double Amount
(a) If the comptroller finds that a person has sold tobacco products

without the tax having been paid, the comptroller may require the person
to pay the state through the comptroller a sum equal to twice the amount
of tax due.

(b) If the person does not furnish the comptroller evidence of a re-
port showing tax payment to cover nontax-paid tobacco products pur-
chased by the person, it is presumed that the tobacco products were sold
without reporting and paying the tax. (Title 122A, Art. 8.23 (part).)

Sec. 155.183. Inspection
(a) To determine the tax liability of a person dealing in tobacco prod

ucts, the comptroller may:
(1) inspect any premises where tobacco products are manufac-

tured, produced, stored, transported, sold, or offered for sale or ex-
change;

(2) remain on the premises as long as necessary to determine the
tax liability;

(3) examine the records required by this chapter or records kept
incident to the conduct of the tobacco products business of the per-
son dealing in tobacco products; and

(4) examine stocks of tobacco products.
(b) A person dealing in tobacco products may not:

(1) fail to produce, on the comptroller's demand, records required
by this chapter; or

(2) hinder or prevent the inspection of the required records or
the examination of the premises. (Title 122A, Art. 8.18.)
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Sec. 155.184. Credit for Tax Paid
(a) The comptroller may make rules providing for credit for tax paid

on tobacco products if the tobacco products have become unfit for use or
consumption or unsalable.

(b) The comptroller may not allow credit under this section unless
the comptroller is satisfied that the tobacco products are unfit for use or
consumption or unsalable and have been destroyed or returned to the
manufacturer. (Title 122A, Art. 8.25, Sec. (b).)

Sec. 155.185. Information Confidential
(a) Information obtained by the attorney general or the comptroller

from a record, report, instrument, or copy of a record, report, or instru-
ment that is required by this chapter is confidential and not open to pub-
lic inspection, except as provided by Subsections (c), (d), and (e) of this
section.

(b) Information obtained by the attorney general or the comptroller
during an examination of a taxpayer's books, records, papers, officers,
employees, business affairs, operations, source of income, profits, losses,
or expenditures is confidential and not open to public inspection, except
as provided by Subsections (c) and (d) of this section.

(c) The comptroller or the attorney general may use information ob-
tained from an examination or obtained from a record, report, instru-
ment, or copy of a record, report, or instrument to enforce the provisions
of this chapter.

(d) The comptroller or the attorney general may authorize examina-
tion by other officers and law enforcement officials of this state, by tax
officials of another state, or by officials of the federal government if a
reciprocal arrangement exists.

(e) Information set forth in a lien filed under this title or in a permit
issued under Sections 155.041-155.043 of this code is not confidential.
(Title 122A, Art. 8.32.)

[Sections 155.186-155.200 reserved for expansion]

SUBCHAPTER G. PENALTIES
Sec. 155.201. Penalties
(a) A person violates this chapter if the person:

(1) is a distributor, wholesale dealer, retailer, or distributing
agent and fails to keep records required by this chapter;

(2) is a distributor, wholesale dealer, or retailer and sells to-
bacco products taxed under this chapter without a valid permit;

(3) is a distributor, wholesale dealer, or distributing agent and
fails to make a report required by this chapter to the comptroller or
makes a false or incomplete report;

(4) is a distributing agent and stores, distributes, or delivers to-
bacco products on which the tax has not been paid in this state with-
out a valid permit; or

(5) is a person affected by this chapter and fails or refuses to
abide by or violates a provision of this chapter or a rule made by the
comptroller under this chapter.

(b) A person who violates this chapter forfeits and shall pay to the
state a penalty of not less than $25 nor more than $500.

(c) A separate offense is committed each day on which a violation oc-
curs.
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(d) The attorney general shall bring suits to recover penalties under
this section.

(e) A suit under this section may be brought in a court of competent
jurisdiction in Travis County or in any court having jurisdiction. (Title
122A, Art. 8.17.)

Sec. 155.202. Payment of Tax
A person commits an offense if the person, without the tax being paid

or accounted for by a licensed distributor:
(1) makes a first sale of cigars or tobacco products;
(2) sells, offers for sale, or presents as a prize or gift tobacco

products; or
(3) knowingly consumes, uses, or smokes tobacco products. (Ti-

tle 122A, Art. 8.20 (part) ; Art. 8.26, Secs. (a), (b), (c).)

Sec. 155.203. Possession: Tax Due $50 or Less
(a) A person commits an offense if the person possesses, in

violation of this chapter, tobacco products on which a tax of $50 or less
is required to be paid. The absence of evidence of tax payment is notice
that the tax has not been paid and is prima facie evidence of nonpay-
ment.

(b) This section does not prohibit transportation of tobacco products
by a common carrier. (Title 122A, Art. 8.20 (part); Art. 8.26, Sec. (d).)

Sec. 155.204. Concealment of Violation
A person commits an offense if the person uses any artful device or

deceptive practice to conceal a violation of this chapter. (Title 122A,
Art. 8.20 (part); Art. 8.26, Sec. (e).)

Sec. 155.205. Misleading the Comptroller
A person commits an offense if the person misleads the comptroller in

the enforcement of this chapter. (Title 122A, Art. 8.20 (part) ; Art. 8.26,
Sec. (f).)

Sec. 155.206. Refusing to Surrender Tobacco Products
A person commits an offense if the person refuses to surrender to the

comptroller on demand tobacco products possessed in violation of this
chapter. (Title 122A, Art. 8.26, Sec. (g).)

Sec. 155.207. Permits
A person commits an offense if the person:

(1) as a distributor or representative of a distributor, makes a
first sale without having a valid permit;

(2) as a distributor or a representative of a distributor, makes a
first sale without having a permit posted where it can be easily seen
by the public;

(3) as a distributor, wholesale dealer, or the representative of a
distributor or wholesale dealer, does not deliver an invoice required
by Section 155.102 of this code to the purchaser;

(4) as a wholesale dealer, retailer, or the representative of a
wholesale dealer or retailer, sells tobacco products without having a
valid permit;

(5) as a wholesale dealer, retailer, or representative of a whole-
sale dealer or retailer, sells tobacco products without having a per-
mit posted where it can be easily seen by the public;

(6) as a distributing agent, stores or distributes tobacco products
on which the tax has not been paid without having a valid permit;
or
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(7) offers for sale or solicits an order in this state for tobacco
products to be shipped to a place in this state without having a valid
solicitor's permit. (Title 122A, Art. 8.07 (part) ; Art. 8.26, Secs. (h),
(i), (j), (k), (1), (m) (part).)

Sec. 155.208. Misdemeanor
An offense under Sections 155.202-155.207 of this code is a misde-

meanor punishable by a fine of not less than $25 nor more than $200.
(Title 122A, Art. 8.07 (part) ; Art. 8.26, Sec. (m) (part).)

Sec. 155.209. Transportation of Tobacco Products
A person commits an offense if the person:

(1) knowingly transports tobacco products taxed under this chap-
ter without the tax being accounted for by a licensed distributor;

(2) wilfully refuses to stop a motor vehicle operated to transport
tobacco products after a request to stop from an authorized person;
or

(3) while transporting tobacco products, refuses to permit a com-
plete inspection of the cargo by an authorized person. (Title 122A,
Art. 8.20 (part) ; Art. 8.27, Secs. (a), (b), (c).)

Sec. 155.210. Inspection of Premises
A person commits an offense if the person refuses to permit a com-

plete inspection by an authorized person of any premises where tobacco
products are manufactured, produced, stored, transported, sold, or offered
for sale or exchange. (Title 122A, Art. 8.27, Sec. (d).)

Sec. 155.211. Possession: Tax Due More Than $50
(a) A person commits an offense if the person possesses, in violation

of this chapter, tobacco products on which a tax of more than $50 is re-
quired to be paid.

(b) This section does not prohibit transportation of tobacco products
by a common carrier. (Title 122A, Art. 8.20 (part) ; Art. 8.27, Sec. (e).)

Sec. 155.212. Books and Records
A person commits an offense if the person:

(1) as a distributor, distributing agent, or the representative of a
distributor or distributing agent knowingly makes, delivers to, and
files with the comptroller an incomplete return or report;

(2) knowingly fails to make and deliver to the comptroller a re-
turn or report as required by this chapter;

(3) refuses to permit the attorney general or the comptroller to
inspect and audit books and records that are required to be kept by
this chapter or that are incidental to the conduct of the tobacco
products business and may be kept;

(4) knowingly fails to make entries in the books and records re-
quired by this chapter to be kept by a distributor, wholesale dealer,
retailer, or distributing agent; or

(5) fails to keep for two years in this state books and records re-
quired by this chapter to be kept by a distributor, wholesale dealer,
retailer, or distributing agent. (Title 122A, Art. 8.27, Secs. (f), (g),
(h), (i), (j), (k) (part).)

Sec. 155.213. Felony
An offense under Sections 155.209-155.212 of this code is a felony

punishable by:
(1) confinement in the state penitentiary for not more than two

years or confinement in the county jail for not less than one month
nor more than six months;
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(2) a fine of not less than $100 nor more than $5,000: or
(3) both fine and confinement. (Title 122A, Art. .27, Sec. (k)

(part).)

Sec. 155.214. Overlap of Penalties
If an offense is punishable under Section 155.208 of this code and

also under Section 155.213 of this code, the punishment prescribed by
Section 155.213 of this code controls. (Title 122A, Art. 8.27 (part).)

Sec. 155.215. Venue for Felony
Venue of a prosecution for an offense punishable under Section 155.-

213 of this code is in Travis County or in the county where the offense
occurred. (Title 122A, Art. 8.28.)

[Sections 155.216-155.240 reserved for expansion]

SUBCHAPTER H. ALLOCATION OF TAX

Sec. 155.241. Allocation of Tax
Revenue collected under this chapter shall be deposited to the credit

of the general revenue fund. (Title 122A, Art. 24.01 (part).)

CHAPTER 156. HOTEL OCCUPANCY TAX

SUBCHAPTER A. DEFINITIONS
Section
156.001. Definitions

[Sections 156.002-156.050 reserved for expansion ]

SUBCHAPTER B. TAX

156.051. Tax Imposed
156.052. Rate of Tax
156.053. Collection of Tax

[Sections 156.054-156.100 reserved for expansion]

SUBCHAPTER C. EXCEPTIONS

156.101. Exception-Permanent Resident
156.102. Exception- Religious, Charitable, or Educational Organization

[Sections 156.103-156.150 reserved for expansion]

SUBCHAPTER D. REPORTS AND PAYMENTS
156.151. Report and Payment
156.152. Access to Books and Records

[Sections 156.153-156.200 reserved for expansion

SUBCHAPTER E. ENFORCEMENT
156.201. Interest on Delinquent Taxes
156.202. Penalty
156.203. Criminal Penalty

[Sections 156.204-156.250 reserved for expansion]

SUBCHAPTER F. DISPOSITION OF REVENUE
156.251. Revenue Deposited in General Revenue Fund
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CHAPTER 156. HOTEL OCCUPANCY TAX

SUBCHAPTER A. DEFINITIONS
Sec. 156.001. Definitions
In this chapter:

(1) "Hotel" means a building in which members of the public ob-
tain sleeping accommodations for consideration. The term includes a
hotel, motel, tourist home, tourist house, tourist court, lodging house,
inn, or rooming house, but does not include a hospital, sanitarium, or
nursing home.

(2) "Quarterly period" means a quarter of the calendar year.
The first quarter is composed of the months of January, February,
and March; the second quarter is composed of the months of April,
May, and June; the third quarter is composed of the months of
July, August, and September; and the fourth quarter is composed of
the months of October, November, and December. (Title 122A, Arts.
23.01(a), (g).)

[Sections 156.002-156.050 reserved for expansion]

SUBCHAPTER B. TAX

Sec. 156.051. Tax Imposed
(a) A tax is imposed on a person who, under a lease, concession, per-

mit, right of access, license, contract, or agreement, pays for the use or
possession or for the right to the use or possession of a room or space in
a hotel costing $2 or more each day.

(b) The price of a room in a hotel does not include the cost of food
served by the hotel and the cost of personal services performed by the
hotel for the person except for those services related to cleaning and
readying the room for use or possession. (Title 122A, Art. 23.02(a)
(part); Arts. 23.01(b), (c), (d).)

Sec. 156.052. Rate of Tax
The rate of the tax imposed by this chapter is three percent of the

price paid for a room in a hotel. (Title 122A, Art. 23.02(a) (part).)

Sec. 156.053. Collection of Tax
A person owning, operating, managing, or controlling a hotel shall

collect for the state the tax that is imposed by this chapter and that is
calculated on the amount paid for a room in the hotel. (Title 122A, Art.
23.03.)

[Sections 156.054-156.100 reserved for expansion]

SUBCHAPTER C. EXCEPTIONS TO TAX
Sec. 156.101. Exception-Permanent Resident
This chapter does not impose a tax on a person who has the right to

use or possess a room in a hotel for at least 30 consecutive days. (Title
122A, Art. 23.02(b) ; Art. 23.01(h).)

Sec. 156.102. Exception-Religious, Charitable, or Educational Or-
ganization

This chapter does not impose a tax on a corporation or association
that is organized and operated exclusively for a religious, charitable, or
educational purpose if no part of the net earnings of the corporation or
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association inure to the benefit of a private shareholder or individual.
(Title 122A, Art. 23.02(c).)

[Sections 156.103-156.150 reserved for expansion]

SUBCHAPTER D. REPORTS AND PAYMENTS
Sec. 156.151. Report and Payment
On the last day of January, April, July, and October, a person re-

quired to collect the tax imposed by this chapter shall pay the comptrol-
ler the tax collected during the preceding quarterly period and at the
same time shall file with the comptroller a report stating:

(1) the total amount of the payments made for rooms at the per-
son's hotel during the preceding quarteriy period;

(2) the amount of the tax collected by the person during the pre-
ceding quarterly period; and

(3) other information that the comptroller requires to be in the
report. (Title 122A, Art. 23.04 (part).)

Sec. 156.152. Access to Books and Records
After the comptroller gives reasonable notice to a person that the

comptroller intends to inspect the books or records of the person, the
comptroller has access to the person's books or records necessary for the
comptroller to determine the correctness of a report filed under this
chapter or the amount of taxes due under this chapter. (Title 122A, Art.
23.05 (part).)

[Sections 156.153-156.200 reserved for expansion]

SUBCHAPTER E. ENFORCEMENT
Sec. 156.201. Interest on Delinquent Taxes
A tax imposed by this chapter that is not paid to the comptroller when

it is due draws interest as provided by Section 111.060 of this code. (Ti-
tle 122A, Art. 23.07 (part).)

Sec. 156.202. Penalty
(a) If the person who is required to pay to the comptroller the tax

imposed by this chapter fails to file a report or does not pay the tax
when it is due, the person shall forfeit to the state a penalty of five per-
cent of the amount of tax due.

(b) If the person who is required to pay the tax to the comptroller
does not pay the tax within 30 days after it is due, the person shall for-
feit to the state a penalty of an additional five percent of the amount of
tax due.

(c) The minimum penalty under this section is $1. (Title 122A, Art.
23.07 (part).)

Sec. 156.203. Criminal Penalty
(a) A person commits an offense if the person fails to file a report

with the comptroller, collect a tax for the state, or pay a tax to the comp-
troller as the person is required to do by this chapter.

(b) An offense under this section is a misdemeanor punishable by a
fine of not less than $100 or more than $1,000. (Title 122A, Art. 23.06
(part).)

[Sections 156.204-156.250 reserved for expansion]
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SUBCHAPTER F. DISPOSITION OF REVENUE
Sec. 156.251. Revenue Deposited in General Revenue Fund
The revenue from the tax imposed by this chapter shall be deposited

in the state treasury to the credit of the general revenue fund. (Title
122A, Art. 24.01 (part).)

SUBTITLE F. FRANCHISE TAX

CHAPTER 171. FRANCHISE TAX

SUBCHAPTER A. TAX IMPOSED
Section
171.001. Tax Imposed
171.002. General Rate of Tax
171.003. Special Rate for Certain Corporations
171.004. Alternate Rate of Tax for Certain Corporations
171.005. Rate of Tax for Corporation in Process of Liquidation

[Sections 171.006-171.050 reserved for expansion]

SUBCHAPTER B. EXEMPTIONS
171.051. Application for Exemption; Effective Date
171.052. Certain Corporations
171.053. Exemption-Railway Terminal Corporation
171.054. Exemption-Savings and Loan Association
171.055. Exemption-Open-End Investment Company
171.056. Exemption--Corporation With Business Interest in Solar En-

ergy Devices
171.057. Exemption-Nonprofit Corporation Organized to Promote Coun-

ty, City, or Another Area
171.058. Exemption-Nonprofit Corporation Organized for Religious

Purposes
171.059. Exemption-Nonprofit Corporation Organized to Provide Burial

Places
171.060. Exemption-Nonprofit Corporation Organized for Agricultural

Purposes
171.061. Exemption-Nonprofit Corporation Organized for Educational

Purposes
171.062. Exemption-Nonprofit Corporation Organized for Public

Charity
171.063. Exemption-Nonprofit Corporation Exempt From Federal In-

come Tax
171.064. Exemption-Nonprofit Corporation Organized for Conservation

Purposes
171.065. Exemption-Nonprofit Corporation Organized to Provide Water

Supply or Sewer Services
171.066. Exemption-Nonprofit Corporation Involved With City Natural

Gas Facility
171.067. Exemption-Nonprofit Corporation Organized to Provide Con-

valescent Homes for Elderly
171.068. Exemption-Nonprofit Corporation Organized to Provide Co-

operative Housing
171.069. Exemption-Marketing Associations
171.070. Exemption-Lodges
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SUBCHAPTER B. EXEMPTIONS-Continued
Section
171.071. Exemption-Farmers' Cooperative Society
171.072. Exemption-Housing Finance Corporation
171.073. Exemption-Hospital Laundry Cooperative Association
171.074. Exemption-Development Corporation
171.075. Exemption-Cooperative Association
171.076. Exemption-Cooperative Credit Association
171.077. Exemption-Credit Union
171.078. Exemption-Banks
171.079. Exemption-Electric Cooperative Corporation
171.080. Exemption-Telephone Cooperative Corporation
171.081. Exemption-Corporation Exempt by Another Law

[Sections 171.082-171.100 reserved for expansion I

SUBCHAPTER C. DETERMINATION OF TAXABLE CAPITAL;
ALLOCATION AND APPORTIONMENT

171.101. Determination of Taxable Capital
171.102. Determination of Taxable Capital of Corporation in Process of

Liquidation
171.103. Determination of Gross Receipts From Business Done in This

State
171.104. Gross Receipts From Business Done in Texas: Deduction for

Food and Medicine Receipts
171.105. Determination of Gross Receipts From Entire Business
171.106. Determination of Amount of Taxable Capital Allocated to This

State
171.107. Deduction of Cost of Solar Energy Devise From Taxable Cap-

ital Allocated to This State
171.108. Alternate Method of Determining Amount of Taxable Capital

Allocated to This State

[Sections 171.109-171.150 reserved for expansion I

SUBCHAPTER D. PAYMENT OF TAX

171.151. Period Covered by Tax
171.152. Date on Which Payment is Due
171.153. Business on Which Tax is Based
171.154. Payment to Comptroller
171.155. Payment of Tax Deposit
171.156. Payment of Additional Tax Deposit by Foreign Corporation
171.157. Exemption of Foreign Corporation From Tax Deposit Require-

ment
171.158. Payment by Foreign Corporation Before Withdrawal From

State

[Sections 171.159-171.200 reserved for expansion]

SUBCHAPTER E. REPORTS AND RECORDS

171.201. Initial Report
171.202. Annual Report
171..03. Public Information Report
171.2t.4. Information Report
171.205. Additional Information Required by Comptroller
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SUBCHAPTER E. REPORTS AND RECORDS-Continued
Section
171.206. Confidential Information
171.207. Information Not Confidential
171.208. Prohibition of Disclosure of Information
171.209. Right of Shareholder to Examine or Receive Reports
171.210. Permitted Use of Confidential Information
171.211. Examination of Corporate Records

[Sections 171.212-171.250 reserved for expansion]

SUBCHAPTER F. FORFEITURE OF CORPORATE PRIVILEGES
171.251. Forfeiture of Corporate Privileges
171.252. Effects of Forfeiture
171.253. Suit on Cause of Action Arising Before Forfeiture
171.254. Exception to Forfeiture
171.255. Liability of Director and Officers
171.256. Notice of Forfeiture
171.257. Judicial Proceeding Not Required for Forfeiture
171.258. Revival of Corporate Privileges

[Sections 171.259-171.300 reserved for expansion]

SUBCHAPTER G. FORFEITURE OF CHARTER OR
CERTIFICATE OF AUTHORITY

171.301. Grounds for Forfeiture of Charter or Certificate of Authority
171.302. Certification by Comptroller
171.303. Suit for Judicial Forfeiture
171.304. Record of Judicial Forfeiture
171.305. Revival of Charter or Certificate of Authority After Judicial

Forfeiture
171.306. Suit to Set Aside Judicial Forfeiture
171.307. Record of Suit to Set Aside Judicial Forfeiture
171.308. Corporate Privileges After Judicial Forfeiture is Set Aside
171.309. Forfeiture by Secretary of State
171.310. Judicial Proceeding Not Required for Forfeiture by Secretary

of State
1.71.311. Record of Forfeiture by Secretary of State
171.312. Revival of Charter or Certificate of Authority After Forfeiture

by Secretary of State
171.313. Proceeding to Set Aside Forfeiture by Secretary of State
171.314. Corporate Privileges After Forfeiture by Secretary of State

is Set Aside
171.315. Use of Corporate Name After Revival of Charter or Certificate

of Authority

[Sections 171.316-171.350 reserved for expansion]

SUBCHAPTER H. ENFORCEMENT
171.351. Venue of Suit to Enforce Chapter
171.352. Authority to Restrain or Enjoin
171.353. Appointment of Receiver
171.354. Agent for Service of Process
171.355. Service of Process on Secretary of State
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SUBCHAPTER H. ENFORCEMENT-Continued
Section
171.356. Tax Lien
171.357. Notice of Lien
171.358. Effect of Tax Lien Notice
171.359. Release of Lien
171.360. Limitation on Suit to Enforce Lien
171.361. Penalty for Disclosure of Information on Report
171.362. Penalty for Failure to Pay Tax or File Report

I Sections 171.363-171.400 reserved for expansion]

SUBCHAPTER I. DISPOSITION OF REVENUE

171.401. Revenue Deposited in General Revenue Fund

SUBTITLE F. FRANCHISE TAX

CHAPTER 171. FRANCHISE TAX

SUBCHAPTER A. TAX IMPOSED

Sec. 171.001. Tax Imposed
A franchise tax is imposed on each corporation that does business in

this state or that is chartered or authorized to do business in this state.
(Title 122A, Art. 12.01, Sec. (1) (part).)

Sec. 171.002. General Rate of Tax
(a) The rates of the franchise tax on a corporation are:

(1) $4.25 for each $1,000 or fraction of $1,000 of the corporation's
taxable capital that is allocated to this state under Section 171.106 or
171.108 of this code; or

(2) $55.
(b) A corporation shall pay the tax on the basis of the rate provided

by this section that results in the greater amount of tax due from the
corporation to the state. (Title 122A, Art. 12.01, Se2. (1) (part).)

Sec. 171.003. Special Rate for Certain Corporations
(a) A corporation qualifies for a special franchise tax rate if it does

not use the publiL highways by authority of a certificate of convenience
and necessity issued by the Railroad Commission of Texas and if:

(1) it annually pays a tax on intangible assets as required by the
law of this state;

(2) it is incorporated for the sole purpose of owning or operating
a street railway or passenger bus system in a city, town, or suburb of
a city or town;

(3) it is incorporated and does business for the sole purpose of
owning, operating, or maintaining an electric interurban railway; or

(4) at least four-fifths of its assets are invested in, and at least
four-fifths of its gross income is received from, voting common capi-
tal stock that comprises at least four-fifths of the fully voting com-
mon stock of a public utility corporation, as defined by the law of
this state, whose rates or services are subject to regulation by law.

(b) The special franchise tax rates are:
(1) one-fifth of the amount determined under Section 171.002(a)

(1) of this code; or
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(2) the amount set by Section 171.002(a) (2) of this code.
(c) A corporation that qualifies for the special tax rate shall pay its

tax on the basis of the special rate that results in the greater amount of
tax due from the corporation to the state. (Title 122A, Art. 12.01, Sec.
(2).)

Sec. 171.004. Alternate Rate of Tax for Certain Corporations
(a) In this section, "total assets" means the items that are required to

be reported as assets on a corporation's federal income tax return on the
last day of the income tax reporting period that ends in the year before
the year in which the tax imposed by this chapter is due.

(b) The franchise tax is determined by using the alternate rates pro-
vided by Subsection (c) of this section if the corporation:

(1) previously has paid a franchise tax in this state;
(2) has total assets valued at less than $1 million; and
(3) elects to use the rate established by Subsection (c) of this

section.
(c) The alternate tax rates are:

If Total Assets Are at Least But Less Than
$ 0 $ 15,000

15,000 20,000
20,000 25,000
25,000 30,000
30,000 40,000
40,000 50,000
50,000 70,000
70,000 90,000
90,000 110,000

110,000 130,000
130,000 150,000
150,000 175,000
175,000 200,000
200,000 225,000
225,000 250,000
250,000 275,000
275,000 300,000
300,000 325,000
325,000 350,000
350,000 375,000
375,000 400,000
400,000 425,000
425,000 450,000
450,000 475,000
475,000 500,000
500,000 550,000
550,000 600,000
600,000 650,000
650,000 700,000
700,000 750,000
750,000 800,000
800,000 850,000
850,000 900,000
900,000 950,000
950,000 1,000,000

(Title 122A, Art. 12.19, Secs. (1) (part), (2),)
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45
55
70
90

115
150
200
250
300
350
720
825
930

1,040
1,155
1,260
1,365
1,480
1,585
1,705
1,805
1,915
2,020
2,135
2,300
2,520
2,740
2,960
3,175
3,395
3,610
3,835
4,050
4,270
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Sec. 171.005. Rate of Tax for Corporation in Process of Liquidation
The franchise tax rate on a corporation in the process of liquidation,

as defined by Section 171.102 of this code, is the rate established by Sec-
tion 171.002(a)(1) of this code. (Title 122A, Art. 12.18 (part).)

[Sections 171.006-171.050 reserved for expansion]

SUBCHAPTER B. EXEMPTIONS
Sec. 171.051. Application for Exemption; Effective Date
(a) Except as provided by Subsection (c) of this section, a corpora-

tion may apply for an exemption under this subchapter by filing with the
comptroller, as provided by the rules of the comptroller, evidence of the
corporation's qualifications for the exemption.

(b) If a corporation files the evidence establishing the corporation's
qualifications for an exemption within 15 months after the last day of
the calendar month in which the corporation's charter or certificate of
authority is dated, the exemption is recognized, if it is finally established,
as of the date of the charter or certificate.

(c) The exemption provided by Section 171.063 of this code must be
established as provided by that section, but a corporation may apply for
and receive other exemptions as provided by this section.

(d) Neither this section nor Section 171.063 of this code requires a
corporation that was granted a franchise tax exemption before September
1, 1975, that was entitled to the exemption on September 1, 1975, and that
has held the exemption since that date, to file an additional application,
report, letter of exemption, or other evidence of qualification for that ex-
emption. (Title 122A, Art. 12.03, Secs. (5), (6) (part).)

Sec. 171.052. Certain Corporations
A corporation that is an insurance company; surety, guaranty, or fi-

delity company; transportation company; or sleeping, palace car, and
dining company now required to pay an annual tax measured by their
gross receipts is exempted from the franchise tax. (Title 122A, Art. 12.-
03, Sec. (1) (part).)

Sec. 171.053. Exemption-Railway Terminal Corporation
A corporation organized as a railway terminal corporation and having

no annual net income from its business is exempted from the franchise
tax. (Title 122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.054. Exemption-Savings and Loan Association
A savings and loan association chartered or authorized to operate as a

savings and loan association by the Texas Savings and Loan Act (Article
852a, Vernon's Texas Civil Statutes) is exempted from the franchise tax.
(Title 122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.055. Exemption-Open-End Investment Company
An open-end investment company, as defined by the Investment Com-

pany Act of 1940 (Section 80a- et seq., 15 U.S.C.), that is subject to
that Act and that is registered under The Securities Act (Article 581-1
et seq., Vernon's Texas Civil Statutes) is exempted from the franchise
tax. (Title 122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.056. Exemption-Corporation With Business Interest in So-
lar Energy Devices

A corporation engaged solely in the business of manufacturing, sell-
ing, or installing solar energy devices, as defined by Section 171.107 of
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this code, is exempted from the franchise tax. (Title 122A, Art. 12.03,
Sec. (1) (part).)

Sec. 171.057. Exemption-Nonprofit Corporation Organized to Pro-
mote County, City, or Another Area

A nonprofit corporation organized solely to promote the public inter-
est of a county, city, town, or another area in the state is exempted from
the franchise tax. (Title 122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.058. Exemption-Nonprofit Corporation Organized for Reli-
gious Purposes

A nonprofit corporation organized for the purpose of religious wor-
ship is exempted from the franchise tax. (Title 122A, Art. 12.03, Sec. (1)
(part).)

Sec. 171.059. Exemption-Nonprofit Corporation Organized to Pro-
vide Burial Places

A nonprofit corporation organized to provide places of burial is ex-
empted from the franchise tax. (Title 122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.060. Exemption-Nonprofit Corporation Organized for Agri-
cultural Purposes

A nonprofit corporation organized to hold agricultural fairs and en-
courage agricultural pursuits is exempted from the franchise tax. (Title
122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.061. Exemption-Nonprofit Corporation Organized for Edu-
cational Purposes

A nonprofit corporation organized solely for educational purposes, in-
cluding a corporation organized solely to provide a student loan fund or
student scholarships, is exempted from the franchise tax. (Title 122A,
Art. 12.03, Sec. (1) (part).)

Sec. 171.062. Exemption-Nonprofit Corporation Organized for Pub-
lic Charity

A nonprofit corporation organized for purely public charity is exempt-
ed from the franchise tax. (Title 122A, Art. 12.03, Sec. (1) (part).)

Sec. 171.063. Exemption-Nonprofit Corporation Exempt From Fed-
eral Income Tax

(a) A nonprofit corporation exempted from the federal income tax
under Section 501(c)(3), (4), (5), (6), or (7) of the Internal Revenue
Code of 1954, as it existed on January 1, 1975, is exempted from the fran-
chise tax.

(b) A corporation is entitled to an exemption under this section based
on the corporation's exemption from the federal income tax if the corpo-
ration files with the comptroller evidence establishing the corporation's
exemption.

(c) A corporation's exemption under this section may be established
by furnishing the comptroller with a copy of the Internal Revenue Serv-
ice's letter of exemption issued to the corporation. The copy of the letter
may be filed with the comptroller within 15 months after the day that is
the last day of a calendar month and that is nearest to the date of the
corporation's charter or certificate of authority.

(d) If the Internal Revenue Service has not timely issued to a corpo-
ration a letter of exemption, evidence establishing the corporation's ex-
emption under this section is sufficient if the corporation files with the
comptroller within the 15-month period established by Subsection (c) of
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this section evidence that the corporation has applied in good faith for
the federal tax exemption.

(e) An exemption established under Subsection (c) or (d) of this sec-
tion is to be recognized, after it is finally established, as of the (late of
the corporation's charter or certificate of authority.

(f) If a corporation timely files evidence with the comptroller under
Subsection (d) of this section that it has applied for a federal tax exemp-
tion and if the application is finally denied by the Internal Revenue
Service, this chapter does not impose a penalty on the corporation from
the date of its charter or certificate of authority to the date of the final
denial.

(g) If a corporation's federal tax exemption is withdrawn by the In-
ternal Revenue Service for failure of the corporation to qualify or main-
tain its qualification for the exemption, the corporation's exemption un-
der this section ends on April 30 following the effective date of the with-
drawal. (Title 122A, Art. 12.03, Secs. (1) (part), (2), (3), (4).)

Sec. 171.064. Exemption-Nonprofit Corporation Organized for Con-
servation Purposes

A nonprofit corporation organized solely to educate the public about
the protection and conservation of fish, game, other wildlife, grasslands,
and forests is exempted from the franchise tax. (Title 122A, Art. 12.03,
See. (1) (part).)

Sec. 171.065. Exemption-Nonprofit Corporation Organized to Pro-
vide Water Supply or Sewer Services

A nonprofit water supply or sewer service corporation organized in
behalf of a city or town under Chapter 76, Acts of the 43rd Legislature,
1st Called Session, 1933 (Article 1434a, Vernon's Texas Civil Statutes), is
exempted from the franchise tax. (Title 122A, Art. 12.03, Sec. (1)
(part).)

Sec. 171.066. Exemption-Nonprofit Corporation Involved With City
Nautral Gas Facility

A nonprofit corporation organized to construct, acquire, own, lease, or
operate a natural gas facility in behalf and for the benefit of a city or
residents of a city is exempted from the franchise tax. (Title 122A, Art.
12.03, Sec. (1) (part).)

Sec. 171.067. Exemption-Nonprofit Corporation Organized to Pro-
vide Convalescent Homes for Elderly

A nonprofit corporation organized to provide a convalescent home or
other housing for persons who are at least 62 years old or who are handi-
capped or disabled is exempted from the franchise tax, whether or not
the corporation is organized for purely public charity. (Title 122A, Art.
12.03, Sec. (1) (part).)

Sec. 171.068. Exemption-Nonprofit Corporation Organized to Pro-
vide Cooperative Housing

A nonprofit corporation engaged solely in the business of owning resi-
dential property for the purpose of providing cooperative housing for
persons is exempted from the franchise tax. (Title 122A, Art. 12.03, Sec.
(1) (part).)

Sec. 171.069. Exemption-Marketing Associations
A marketing association incorporated under Article 5737 et seq., Re-

vised Civil Statutes of Texas, 1925, is exempted from the franchise tax.
(R.C.S. Art. 5764 (part).)
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Sec. 171.070. Exemption-Lodges
A lodge incorporated under Article 1399 et seq., Revised Civil Statutes

of Texas, 1925, is exempted from the franchise tax. (R.C.S. Art. 1407.)

Sec. 171.071. Exemption-Farmers' Cooperative Society
A farmers' cooperative society incorporated under Article 2514 et seq.,

Revised Civil Statutes of Texas, 1925, is exempted from the franchise tax.
(R.C.S. Art. 2518 (part).)

Sec. 171.072. Exemption-Housing Finance Corporation
A housing finance corporation incorporated under the Texas Housing

Finance Corporations Act (Article 12691-7, Vernon's Texas Civil Stat-
utes) is exempted from the franchise tax. (V.A.C.S. Art. 12691-7, Sec.
21 (part).)

Sec. 171.073. Exemption-Hospital Laundry Cooperative Association
A hospital laundry cooperative association incorporated under Chap-

ter 56, Acts of the 62nd Legislature, Regular Session, 1971 (Article 4437f-
1, Vernon's Texas Civil Statutes), is exempted from the franchise tax.
(V.A.C.S. Art. 4437f-1, Sec. 6 (part).)

Sec. 171.074. Exemption-Development Corporation
A development corporation incorporated under the Development Cor-

poration Act of 1979 (Article 5190.6, Vernon's Texas Civil Statutes) is ex-
empted from the franchise tax. (V.A.C.S. Art. 5190.6, Sec. 32 (part).)

Sec. 171.075. Exemption-Cooperative Association
A cooperative association incorporated under Chapter 195, Acts of the

64th Legislature, 1975 (Article 4447r, Vernon's Texas Civil Statutes), or
under the Cooperative Association Act (Article 1396-50.01, Vernon's
Texas Civil Statutes) is exempted from the franchise tax. (V.A.C.S. Art.
4447r, Sec. 6 (part) ; Art. 1396-50.01, Sec. 44 (part).)

Sec. 171.076. Exemption-Cooperative Credit Association
A cooperative credit association incorporated under Article 2508 et

seq., Revised Civil Statutes of Texas, 1925, is exempted from the fran-
chise tax. (R.C.S. Art. 2512 (part).)

Sec. 171.077. Exemption-Credit Union
A credit union incorporated under the Texas Credit Union Act (Arti-

cle 2461-1.01 et seq., Vernon's Texas Civil Statutes) is exempted from
the franchise tax. (V.A.C.S. Art. 2461-2.10 (part).)

Sec. 171.078. Exemption-Banks
A corporation chartered as a national, state, or private bank is ex-

empted from the franchise tax. (New.)

Sec. 171.079. Exemption-Electric Cooperative Corporation
An electric cooperative corporation incorporated under the Electric

Cooperative Corporation Act (Article 1528b, Vernon's Texas Civil Stat-
utes) is exempted from the franchise tax. (V.A.C.S. Art. 1528b, Sec. 30.)

Sec. 171.080. Exemption-Telephone Cooperative Corporations
A telephone cooperative corporation incorporated under the Telephone

Cooperative Act (Article 1528c, Vernon's Texas Civil Statutes) is exempt-
ed from the franchise tax. (V.A.C.S. Art. 1528c, Sec. 29.)

Sec. 171.081. Exemption-Corporation Exempt by Another Law
Another statute that exempts a corporation from the franchise tax is

not affected by this chapter. (Title 122A, Art. 12.03, Sec. (1) (part).)
[Sections 171.082-171.100 reserved for expansion ]
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SUBCHAPTER C. DETERMINATION OF TAXABLE CAPITAL;
ALLOCATION AND APPORTIONMENT

Sec. 171.101. Determination of Taxable Capital
The total taxable capital of a corporation is the sum of the corpora-

tion's:
(1) stated capital, as defined by Article 1.02, Texas Business Cor-

poration Act; and
(2) surplus. (Title 122A, Art. 12.01, Sec. (1) (part).)

Sec. 171.102. Determination of Taxable Capital of Corporation in
Process of Liquidation

(a) "Corporation in the process of liquidation" means a corporation
that:

(1) adopts and pursues in good faith a plan to marshal the assets
of the corporation, to pay or settle with the corporation's creditors
and debtors, and to apportion the remaining assets of the corporation
among the corporation's stockholders;

(2) adopts the plan by a resolution approved by the corporation's
board of directors and ratified by a majority of the stockholders of
record; and

(3) conducts the liquidation in the manner provided by the law of
this state to dissolve a corporation.

(b) The taxable capital of a corporation in the process of liquidation
is the difference between the amount of the corporation's stock issued
and the amount of the liquidating dividends paid on the stock.

(c) The president and the secretary of the corporation shall file an
affidavit with the comptroller containing information about the amount
of liquidating dividends paid and a statement that the corporation is in
the process of liquidation. The plan described by Subsection (a) of this
section for the corporation's liquidation shall be attached to and be a
part of the affidavit. (Title 122A, Art. 12.18.)

Sec. 171.103. Determination of Gross Receipts From Business Done
in This State

The gross receipts of a corporation from its business done in this
state is the sum of the corporation's receipts from:

(1) each sale of tangible personal property if the property is de-
livered or shipped to a buyer in this state regardless of the FOB
point or another condition of the sale;

(2) each service performed in this state;
(3) each rental of property situated in this state;
(4) each royalty for the use of a patent or copyright in this

state; and
(5) other business done in this state. (Title 122A, Art. 12.02,

Sec. (1) (b).)

Sec. 171.104. Gross Receipts From Business Done in Texas: Deduc-
tion for Food and Medicine Receipts

A corporation may deduct from its receipts includable under Section
171.103(1) of this code the amount of the corporation's receipts from
sales of the following items, if the items are shipped from outside this
state and the receipts would be includable under Section 171.103(1) of
this code in the absence of this section:

(1) food that is exempted from the Limited Sales, Excise, and
Use Tax Act by Section 151.314(a) of this code; and
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(2) health care supplies that are exempted from the Limited
Sales, Excise, and Use Tax Act by Section 151.313 of this code. (Ti-
tle 122A, Art. 12.02, Sec. (1)(c) (part).)

Sec. 171.105. Determination of Gross Receipts From Entire Business
(a) The gross receipts of a corporation from its entire business is the

sum of the corporation's receipts from:
(1) each sale of the corporation's tangible personal property;
(2) each service, rental, or royalty; and
(3) other business.

(b) If a corporation sells an investment or capital asset, the corpora-
tion's gross receipts from its entire business include only the net gain
from the sale. (Title 122A, Art. 12.02, Sec. (1)(d).)

Sec. 171.106. Determination of Amount of Taxable Capital Allocated
to This State

The part of a corporation's taxable capital that is allocated to this
state and that is used to determine the amount of the tax imposed by this
chapter is equal to the corporation's total taxable capital multiplied by a
fraction, the numerator of which is the corporation's gross receipts from
business done in this state and the denominator of which is the corpora-
tion's gross receipts from its entire business. (Title 122A, Art. 12.02,
Sec. (1) (a).)

Sec. 171.107. Deduction of Cost of Solar Energy Device From Taxa-
ble Capital Allocated to This State

(a) In this section, "solar energy device" means a system or series of
mechanisms designed primarily to provide heating or cooling or to pro-
duce electrical or mechanical power by collecting and transferring solar-
generated energy. The term includes a mechanical or chemical device
that has the ability to store solar-generated energy for use in heating or
cooling or in the production of power.

(b) A corporation may deduct from its taxable capital allocated to
this state the amortized cost of a solar energy device if:

(1) the device is acquired by the corporation for heating or cool-
ing or for the production of power;

(2) the device is used in this state by the corporation; and
(3) the cost of the device is amortized in accordance with

Subsection (c) of this section.
(c) The amortization of the cost of a solar energy device must:

(1) be for a period of at least 60 months;
(2) provide for equal monthly amounts;
(3) begin on the month in which the device is placed in service in

this state; and
(4) cover only a period in which the device is in use in this state.

(d) A corporation that makes a deduction under this section shall file
with the comptroller an amortization schedule showing the period in
which a deduction is to be made. On the request of the comptroller, the
corporation shall file with the comptroller proof of the cost of the solar
energy device or proof of the device's operation in this state. (Title
122A, Art. 12.03, Sec. (1) (part); Art. 12.01, Sec. (6).)

Sec. 171.108. Alternate Method of Determining Amount of Taxable
Capital Allocated to This State

If the allocation and apportionment provisions of Sections 171.103,
171.104, 171.105, and 171.106 of this code do not fairly represent the ex-
tent of the corporation's business done in this state, the corporation is
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entitled to request and the comptroller may grant permission for the cor-
poration to use, with respect to all or any part of the corporation's busi-
ness activity, an alternate allocation and apportionment method by:

(1) a separate accounting;
(2) inclusion of additional factors that will fairly represent the

corporation's business activity in this state; or
(3) the employment of any other method that equitably allocates

and apportiors the taxpayer's capital. (Title 122A, Art. 12.02, Sec.
(2).)

[Sections 171.109-171.150 reserved for expansion I

SUBCHAPTER D. PAYMENT OF TAX

Sec. 171.151. Period Covered by Tax
The franchise tax shall be paid for each of the following:

(1) an initial period beginning on the date that the corporation
files its charter or is granted a certificate of authority and ending
on the day before the first anniversary of that date;

(2) a second period beginning on the first anniversary of the
date that the corporation files its charter or is granted its certificate
of authority and ending on April 30 following that date; and

(3) after the initial and second periods have expired, a regular
annual period beginning each year on May 1 and ending on the fol-
lowing April 30. (Title 122A, Art. 12.06, Sec. (2) (part); Art. 12.01,
Sec. (1) (part).)

Sec. 171.152. Date on Which Payment is Due
(a) Payment of the tax covering the initial period is due within 90

days after the date that the initial period ends.
(b) Payment of the tax covering the second period is due on the same

date as the tax covering the initial period.
(c) Payment of the tax covering the regular annual period is due

June 15 of each year. However, if the first anniversary of the date that
the corporation files its charter or is granted its certificate of authority
is after December 31 and before May 1, the payment of the tax covering
the first regular annual period is due on the same date as the tax cover-
ing the initial period. (Title 122A, Art. 12.06, Sec. (2) (part); Art. 12.-
065.)

See. 171.153. Business on Which Tax is Based
(a) The tax covering the initial period is based on the business done

by the corporation during the period beginning on the day the corpora-
tion files its charter or is granted a certificate of authority and ending
on the day that is the last day of a calendar month and that is nearest to
the end of the corporation's first year of business.

(b) The tax covering the sEcond period is based on the same business
on which the tax covering the initial period is based and is to be prorated
based on the length of the second period.

(c) The tax covering the regular annual period is based on the busi-
ness done by the corporation during its fiscal year that ends in the year
before the year in which the tax is due. However, if the first anniversa-
ry of the date that the corporation files its charter or is granted its cer-
tificate of authority is after December 31 and before May 1, the tax cov-
ering the first regular annual period is based on the same business on
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which the tax covering the initial period is based. (Title 122A, Art. 12.-
06, Sec. (2) (part) ; Art. 12.08, Sec. (1) (part).)

Sec. 171.154. Payment to Comptroller
A corporation on which a tax is imposed by this chapter shall pay the

tax to the comptroller. (Title 122A, Art. 12.01, Sec. (1) (part).)

Sec. 171.155. Payment of Tax Deposit
(a) An applicant for a charter under the Texas Business Corporation

Act or the Texas Professional Corporation Act (Article 1528e, Vernon's
Texas Civil Statutes) or for a certificate of authority under the Texas
Business Corporation Act must pay to the comptroller as a requirement
for the charter or certificate a tax deposit of $100.

(b) The comptroller shall apply the deposit as a credit against any
tax imposed by this chapter on the corporation receiving the charter or
certificate of authority.

(c) After the secretary of state issues the charter or certificate of au-
thority, the comptroller may not refund the deposit for any reason. (Ti-
tle 122A, Art. 12.06, Secs. (1), (2) (part).)

Sec. 171.156. Payment of Additional Tax Deposit by Foreign Corpo-
ration

(a) At the time that a foregin corporation applies for a certificate of
authority to do business in this state, the corporation shall pay to the
comptroller a tax deposit of $500.

(b) The comptroller shall place the deposit in a trust fund and hold
the deposit during the time that the foreign corporation does business in
this state. The deposit is to be used to ensure that the foreign corpora-
tion files each report required by this chapter and pays any filing fee,
tax, penalty, or interest imposed by this chapter.

(c) If a foreign corporation's certificate of authority is forfeited un-
der this chapter, the tax deposit is forfeited. The forfeiture of the depos-
it does not bar the state's recovery of the amount of the tax due under
this chapter that is in excess of the anwount of the forfeited deposit.
However, if the foreign corporation pays tho amount of the tax due under
this chapter and files each tax report requir, d by this chapter, the comp-
troller shall refund to the corporation the am)unt of the deposit in excess
of any tax, penalty, and interest due under thisi chapter.

(d) If a foreign corporation stops doing business in this state before
forfeiture of its certificate of authority and if the corporation demon-
strates that each tax report required by this chapter has been filed and
the tax and penalty imposed by this chapter have been paid, the comptrol-
ler shall refund to the corporation's agent designated under Section 171.-
354 of this chapter the remaining balance of the deposit. (Title 122A,
Art. 12.06, Sec. (3).)

Sec. 171.157. Exemption of Foreign Corporation From Tax Deposit
Requirement

(a) A foreign corporation is exempted from the payment of the tax
deposit required under Section 171.156 of this code if the comptroller de-
termines that the corporation:

(1) continuously has maintained good standing relating to the
tax for three consecutive reporting years; or

(2) is exempted by law from the tax.
(b) If a foreign corporation has paid the tax deposit and the corpora-

tion becomes exempt from its payment, the comptroller shall refund the
deposit to the corporation.
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(c) A foreign corporation's exemption from the payment of the tax
deposit ends if the comptroller determines that the corporation:

(1) has not filed a report, paid a tax, or made another payment
as required by this chapter; or

(2) no longer qualifies for an exemption from the tax.
(d) At the time that a foregin corporation's exemption from the pay-

ment of the tax deposit ends, the comptroller shall notify the corporation
that it must pay the tax deposit. (Title 122A, Art. 12.06, Sec. (4).)

Sec. 171.158. Payment by Foreign Corporation Before Withdrawal
From State

(a) Except as provided by Subsection (b) of this section, a foreign
corporation holding a certificate of authority to do business in this state
may withdraw from doing business in this state by filing a certificate of
withdrawal with the secretary of state. The secretary of state shall file
the certificate of withdrawal as provided by law.

(b) The foreign corporation may not withdraw from doing business in
this state unless it has paid, before filing the certificate of withdrawal,
any tax or penalty imposed by this chapter on the corporation. (Title
122A, Art. 12.04.)

[Sections 171.159-171.200 reserved for expansion]

SUBCHAPTER E. REPORTS AND RECORDS

Sec. 171.201. Initial Report
(a) A corporation on which the franchise tax is imposed shall file an

initial report with the comptroller containing:
(1) information showing the financial condition of the corpora-

tion on the day that is the last day of a calendar month and that is
nearest to the end of the corporation's first year of business;

(2) the name and address of each officer and director of the cor-
poration;

(3) the name and address of the agent of the corporation desig-
nated under Section 171.354 of this code; and

(4) other information required by the comptroller.
(b) The corporation shall file the report within 90 days after the date

that the initial period established by Section 171.151(1) of this code ends.
(Title 122A, Art. 12.06, Sec. (2) (part); Art. 12.09; Art. 12.11 (part);
Art. 12.12 (part).)

Sec. 171.202. Annual Report
(a) A corporation on which the franchise tax is imposed shall file an

annual report with the comptroller containing:
(1) information showing the financial condition of the corpora-

tion on the last day of the corporation's fiscal year that ends in the
year before the year in which the tax is due;

(2) the name and address of each officer and director of the cor-
poration;

(3) the name and address of the agent of the corporation desig-
nated under Section 171.354 of this code; and

(4) other information required by the comptroller.
(b) If the tax is determined by using the alternate rate of tax estab-

lished by Section 171.004 of this code, the corporation shall file an an-
nual report with the comptroller containing information required by the
comptroller to be filed. The comptroller shall prescribe the form of the
report. The corporation shall file with the report a signed copy of its
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federal income tax return for the tax reporting period that ends in the
year before the year in which the tax is due.

(c) The corporation shall file the report before June 16 of each year.
The report shall be filed on forms supplied by the comptroller. (Title
122A, Art. 12.01, Sec. (1) (part) ; Art. 12.08; Art. 12.11 (part) ; Art. 12.-
12 (part) ; Art. 12.19, Sec. (3) (part).)

Sec. 171.203. Public Information Report
(a) A corporation on which the franchise tax is imposed shall file a

report with the comptroller containing:
(1) the name of each corporation in which the corporation filing

the report owns a 10 percent or greater interest and the percentage
owned by the corporation;

(2) the name of each corporation that owns a 10 percent or
greater interest in the corporation filing the report;

(3) the name, title, and mailing address of each officer and direc-
tor of the'corporation;

(4) the name and address of the agent of the corporation desig-
nated under Section 171.354 of this code; and

(5) the address of the corporation's principal office and principal
place of business.

(b) The corporation shall file the report once a year on a form pre-
scribed by the comptroller.

(c) The comptroller shall forward the report to the secretary of state.
(Title 122A, Art. 12.12 (part) ; Art. 12.11 (part) ; Art. 12.10, Sec. (a)
(part).)

Sec. 171.204. Information Report
To determine the amount of the franchise tax or to determine the cor-

rectness of a franchise tax report, the comptroller may require an officer
of a corporation on which the tax is imposed to file an information report
with the comptroller stating the amount of the corporation's undivided
profits and other surplus. (Title 122A, Art. 12.07.)

Sec. 171.205. Additional Information Required by Comptroller
The comptroller may require a corporation on which the franchise tax

is imposed to furnish to the comptroller information from the corpora-
tion's books and records that has not been filed previously and that is
necessary for the comptroller to determine the amount of the tax. (Title
122A, Art. 12.12 (part).)

Sec. 171.206. Confidential Information
Except as provided by Section 171.207 of this code, the following in-

formation is confidential and may not be made open to public inspection:
(1) information that is obtained from a record or other instru-

ment that is required by this chapter to be filed with the comptrol-
ler; or

(2) information, including information about the business af-
fairs, operations, profits, losses, or expenditures of a corporation, ob-
tained by an examination of the books and records, officers, or em-
ployees of a corporation on which a tax is imposed by this chapter.
(Title 122A, Art. 12.10, Sec. (a) (part) ; Art. 12.19, Sec. (3) (part).)

Sec. 171.207. Information Not Confidential
The following information is not confidential and shall be made open

to public inspection:
(1) information contained in a document filed under this chapter

with a county clerk as notice of a tax lien; and
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(2) infcrmatlon contained in a report required by Section 171.203
of this cod?. (T'l'e 122A, Art. 12.10, See. (a) (part) . Art. 12.12
(part).)

Sec. 171.208. Prohibition of Disclosure of Information
A person, including a state officer or employee or a shareholder of a

corporation, who has access to a report filed under this chapter may not
make known in a manner not permitted by law the amount or source of
the corporation's income, profits, losses, expenditures, or other informa-
tion in the report relating to the financial condition of the corporation.
(Title 122A, Art. 12.10A (part).)

Sec. 171.209. Right of Shareholder to Examine or Receive Reports
If a person owning at least one share of outstanding stock of a corpo-

ration on whom the franchise tax is imposed presents evidence of the
ownership to the comptroller, the person is entitled to examine or receive
a copy of an initial or annual report that is filed under Section 171.201
or 171.202 of this code and that relates to the corporation. (Title 122A,
Art. 12.10, Sec. (a) (part).)

Sec. 171.210. Permitted Use of Confidential Information
(a) To enforce this chapter, the comptroller or attorney general may

use information made confidential by this chapter.
(b) The comptroller or attorney general may authorize the use of the

confidential information in a judicial proceeding in which the state is a
party. The comptroller or attorney general may authorize examination of
the confidential information by:

(1) another state officer of this state;
(2) a law enforcement official of this state; or
(3) a tax official of another state or an official of the federal

government if the other state or the federal government has a recip-
rocal arrangement with this state. (Title 122A, Art. 12.10, Sec. (b).)

Sec. 171.211. Examination of Corporate Records
To determine the franchise tax liability of a corporation, the comptrol-

ler, the state auditor, or the state auditor's authorized representative may
investigate or examine the records of the corporation. (Title 122A, Art.
12.12 (part) ; Art. 12.19, Sec. (3) (part).)

[Sections 171.212-171.250 reserved for expansion]

SUBCHAPTER F. FORFEITURE OF CORPORATE PRIVILEGES

Sec. 171,251. Forfeiture of Corporate Privileges
The comptroller shall forfeit the corporate privileges of a corporation

on which the franchise tax is imposed if the corporation:
(1) does not file, in accordance with this chapter and within 90

days after the date it is due, an initial report required by Section
171.201 of this code;

(2) does not file, in accordance with this chapter and before Sep-
tember 16 of the year in which it is due, an annual report that is re-
quired by Section 171.202 of this code;

(3) does not pay, before September 16 of the year in which it is
due, a tax imposed by this chapter that is due under Section 171.-
152(c) of this code on the preceding June 15 or does not pay, before
September 16, a penalty imposed by this chapter relating to that tax;

(4) does not pay, within 90 days after the date it is due, a tax im-
posed by this chapter that is due under Section 171.152 of this code
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on a date other than June 15 or does not pay, within those 90 days, a
penalty imposed by this chapter relating to that tax; or

(5) does not permit the comptroller, the state auditor, or the
state auditor's authorized representative to examine under Section
171.211 of this code the corporation's records. (Title 122A, Art. 12.-
14, Sec. (2) (part) ; Art. 12.12 (part).)

Sec. 171.252. Effects of Forfeiture
If the corporate privileges of a corporation are forfeited under this

subchapter:
(1) the corporation shall be denied the right to sue or defend in a

court of this state; and
(2) each director or officer of the corporation is liable for a debt

of the corporation as provided by Section 171.255 of this code.

Sec. 171.253. Suit on Cause of Action Arising Before Forfeiture
In a suit against a corporation on a cause of action arising before the

forfeiture of the corporate privileges of the corporation, affirmative re-
lief may not be granted to the corporation unless its corporate privileges
are revived under this chapter. (Title 122A, Art. 12.14, Sec. (2) (part).)

Sec. 171.254. Exception to Forfeiture
The forfeiture of the corporate privileges of a corporation does not

apply to the privilege to defend in a suit to forfeit the corporation's char-
ter or certificate of authority. (Title 122A, Art. 12.14, Sec. (2) (part).)

Sec. 171.255. Liability of Director and Officers
(a) If the corporate privileges of a corporation are forfeited for the

failure to file a report or pay a tax or penalty, each director or officer of
the corporation is liable for each debt of the corporation that is created
or incurred in this state after the date on which the report, tax, or penal-
ty is due and before the corporate privileges are revived. The liability
includes liability for any tax or penalty imposed by this chapter on the
corporation that becomes due and payable after the date of the forfeiture.

(b) The liability of a director or officer is in the same manner and to
the same extent as if the director or officer were a partner and the cor-
poration were a partnership.

(c) A director or officer is not liable for a debt of the corporation if
the director or officer shows that the debt was created or incurred:

(1) over the director's objection; or
(2) without the director's knowledge and that the exercise of rea-

sonable diligence to become acquainted with the affairs of the corpo-
ration would not have revealed the intention to create the debt.

(d) If a corporation's charter or certificate of authority and its cor-
porate privileges are forfeited and revived under this chapter, the liabili-
ty under this section of a director or officer of the corporation is not af-
fected by the revival of the charter or certificate and the corporate privi-
leges. (Title 122A, Art. 12.14, Sec. (3); Art. 12.17, Sec. (3) (part).)

Sec. 171.256. Notice of Forfeiture
(a) If the comptroller proposes to forfeit the corporate privileges of a

corporation, the comptroller shall notify the corporation that the forfei-
ture will occur without a judicial proceeding unless the corporation:

(1) files, within the time established by Section 171.261 of this
code, the report to which that section refers; or
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(2) pays, within the time established by Section 171.251 of this
code, the delinquent tax and penalty to which that section refers.

(b) The notice shall be written or printed and shall be verified by the
seal of the comptroller's office.

(c) The comptroller shall mail the notice to the corporation within 45
days after the day on which the report, tax, or penalty is due. The notice
shall be addressed to the corporation and mailed to the address named in
the corporation's charter as its principal place of business or to another
known place of business of the corporation.

(d) The comptroller shall keep at the comptroller's office a record of
the date on which the notice is mailed. For the purposes of this chapter,
the notice and the record of the mailing date constitute legal and suffi-
cient notice of the forfeiture. (Title 122A, Art. 12.15 (part).)

Sec. 171.257. Judicial Proceeding Not Required for Forfeiture
The forfeiture of the corporate privileges of a corporation is effected

by the comptroller without a judicial proceeding. (Title 122A, Art. 12.14,
Sec. (2) (part).)

Sec. 171.258. Revival of Corporate Privileges
The comptroller shall revive the corporate privileges of a corporation

if the corporation, before the forfeiture of its charter or certificate of au-
thority, pays any tax, penalty, or interest due under this chapter. (Title
122A, Art. 12.15 (part).)

[Sections 171.259-171.300 reserved for expansion I

SUBCHAPTER G. FORFEITURE OF CHARTER OR CERTIFICATE OF
AUTHORITY

Sec. 171.301. Grounds for Forfeiture of Charter or Certificate of Au-
thority

It is a ground for the forfeiture of a corporation's charter or certifi-
cate of authority if:

(1) the corporate privileges of the corporation are forfeited un-
der this chapter and the corporation does not pay, within 120 days
after the date the corporate privileges are forfeited, the amount nec-
essary for the corporation to revive under this chapter its corporate
privileges; or

(2) the corporation does not permit the comptroller, the state au-
ditor, or the state auditor's authorized representative to examine the
corporation's records under Section 171.211 of this code. (Title
122A, Art. 12.15 (part); Art. 12.12 (part).)

Sec. 171.302. Certification by Comptroller
After the 120th day after the date that the corporate privileges of a

corporation are forfeited under this chapter, the comptroller shall certify
the name of the corporation to the attorney general and the secretary of
state. (Title 122A, Art. 12.15 (part).)

Sec. 171.303. Suit for Judicial Forfeiture
On receipt of the comptroller's certification, the attorney general

shall bring suit to forfeit the charter or certificate of authority of the
corporation if a ground exists for the forfeiture of the charter or certifi-
cate. (Title 122A, Art. 12.15 (part); Art. 12.16, Sec. (1) (part).)

Sec. 171.304. Record of Judicial Forfeiture
(a) If a district court forfeits a corporation's charter or certificate of

authority under this chapter, the clerk of the court shall promptly mail to
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the secretary of state a certified copy of the court's judgment. On re-
ceipt of the copy of the judgment, the secretary of state shall inscribe on
the corporation's record at the secretary's office the words "Judgment of
Forfeiture" and the date of the judgment.

(b) If an appeal of the judgment is perfected, the clerk of the court
shall promptly certify to the secretary of state that the appeal has been
perfected. On receipt of the certification, the secretary of state shall in-
scribe on the corporation's record at the secretary's office the word "Ap-
pealed" and the date on which the appeal was perfected.

(c) If final disposition of an appeal is made, the clerk of the court
making the disposition shall promptly certify to the secretary of state the
type of disposition made and the date of the disposition. On receipt of
the certification, the secretary of state shall inscribe on the corporation's
record at the secretary's office a brief note of the type of final disposi-
tion made and the date of the disposition. (Title 122A, Art. 12.17, Sec.
(1).)

Sec. 171.305. Revival of Charter or Certificate of Authority After
Judicial Forfeiture

A corporation whose charter or certificate of authority is judicially
forfeited under this chapter is entitled to have its charter or certificate
revived and to have its corporate privileges revived if:

(1) the corporation files each report that is required by this
chapter and that is delinquent;

(2) the corporation pays the tax, penalty, and interest that is im-
posed by this chapter and that is due at the time the suit under Sec-
tion 171.306 of this code to set aside forfeiture is filed; and

(3) the forfeiture of the corporation's charter or certificate is set
aside in a suit under Section 171.306 of this code. (Title 122A, Art.
12.17, Sec. (3) (part).)

Sec. 171.306. Suit to Set Aside Judicial Forfeiture
If a corporation's charter or certificate of authority is judicially for-

feited under this chapter, a stockholder, director, or officer of the corpo-
ration at the time of the forfeiture of the charter or certificate or of the
corporate privileges of the corporation may bring suit in a district court
of Travis County in the name of the corporation to set aside the forfei-
ture of the charter or certificate. The suit must be in the nature of a bill
of review. The secretary of state and attorney general must be made de-
fendants in the suit. (Title 122A, Art. 12.17, Sec. (3) (part).)

Sec. 171.307. Record of Suit to Set Aside Judicial Forfeiture
If a court under this chapter sets aside the forfeiture of a corpora-

tion's charter or certificate of authority, the secretary of state shall in-
scribe on the corporation's record in the secretary's office the words
"Charter Revived by Court Order" or "Certificate Revived by Court Or-
der," a citation to the suit, and the date of the court's judgment. (Title
122A, Art. 12.17, Sec. (3) (part).)

Sec. 171.308. Corporate Privileges After Judicial Forfeiture is Set
Aside

If a court under this chapter sets aside the forfeiture of a corpora-
tion's charter or certificate of authority, the comptroller shall revive the
corporate privileges of the corporation and shall inscribe on the corpora-
tion's record in the comptroller's office a note of the revival. (Title
122A, Art. 12.17, Sec. (3) (part).)
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Sec. 171.309. Forfeiture by Secretary of State
The secretary of state may forfeit the charter or certificate of author-

ity of a corporation if:
(1) the secretary receives the comptroller's certification under

Section 171.302 of this code;
(2) the corporation does not revive its forfeited corporate privi-

leges before January 1 following the date that the corporate privi-
leges were forfeited; and

(3) the corporation does not have assets from which a judgment
for any tax, penalty, or court costs imposed by this chapter may be
satisfied. (Title 122A, Art. 12.17, Sec. (2) (part).)

Sec. 171.310. Judicial Proceeding Not Required for Forfeiture by
Secretary of State

The forfeiture by the secretary of state of a corporation's charter or
certificate of authority under this chapter is effected without a judicial
proceeding. (Title 122A, Art. 12.17, Sec. (2) (part).)

Sec. 171.311. Record of Forfeiture by Secretary of State
The secretary of state shall effect a forfeiture of a corporation's char-

ter or certificate of authority under this chapter by inscribing on the cor-
poration's record in the secretary's office the words "Charter Forfeited"
or "Certificate Forfeited," the date on which this inscription is made, and
a citation to this chapter as authority for the forfeiture. (Title 122A,
Art. 12.17, Sec. (2) (part).)

Sec. 171.312. Revival of Charter or Certificate of Authority After
Forfeiture by Secretary of State

A corporation whose charter or certificate of authority is forfeited
under this chapter by the secretary of state is entitled to have its charter
or certificate revived and to have its corporate privileges revived if:

(1) the corporation files each report that is required by this
chapter and that is delinquent;

(2) the corporation pays the tax, penalty, and interest that is im-
posed by this chapter and that is due at the time the request under
Section 171.313 of this code to set aside forfeiture is made; and

(3) the forfeiture of the corporation's charter or certificate is set
aside in a proceeding under Section 171.313 of this code. (Title
122A, Art. 12.17, Sec. (3).)

Sec. 171.313. Proceeding to Set Aside Forfeiture by Secretary of
State

(a) If a corporation's charter or certificate of authority is forfeited
under this chapter by the secretary of state, a stockholder, director, or
officer of the corporation at the time of the forfeiture of the charter or
certificate or of the corporate privileges of the corporation may request
in the name of the corporation that the secretary of state set aside the
forfeiture of the charter or certificate.

(b) If a request is made, the secretary of state shall determine if
each delinquent report has been filed and any delinquent tax, penalty, or
interest has been paid. If each report has been filed and the tax, penal-
ty, or interest has been paid, the secretary shall set aside the forfeiture
of the corporation's charter or certificate of authority. (Title 122A, Art.
12.17, Sec. (3) (part).)
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Sec. 171.314. Corporate Privileges After Forfeiture by Secretary of
.tate is Set Aside

If the secretary of state sets aside under this chapter the forfeiture of
a corporation's charter or certificate of authority, the comptroller shall
revive the corporate privileges of the corporation. (Title 122A, Art. 12.-
17, Sec. (3) (part).)

Sec. 171.315. Use of Corporate Name After Revival of Charter or
Certificate of Authority

If a corporation's charter or certificate of authority is forfeited under
this chapter by the secretary of state and if the corporation requests the
secretary to set aside the forfeiture under Section 171.313 of this code,
the corporation shall determine from the secretary whether the corpora-
tion's name is available for use. If the name is not available, the corpo-
ration shall amend its charter or certificate to change its name. (Title
122A, Art. 12.17, Sec. (3) (part).)

[Sections 171.316-171.350 reserved for expansion]

SUBCHAPTER H. ENFORCEMENT
Sec. 171.351. Venue of Suit to Enforce Chapter
Venue of a civil suit against a corporation to enforce this chapter is

either in a county where the corporation's principal office is located ac-
cording to its charter or certificate of authority or in Travis County.
(Title 122A, Art. 12.16, Sec. (1) (part).)

Sec. 171.352. Authority to Restrain or Enjoin
To enforce this chapter, a court may restrain or enjoin a violation of

this chapter. (Title 122A, Art. 12.16, Sec. (1) (part).)

See. 171.353. Appointment of Receiver
If a court forfeits a corporation's charter or certificate of authority,

the court may appoint a receiver for the corporation and may administer
the receivership under the laws relating to receiverships. (Title 122A,
Art. 12.16, Sec. (1) (part).)

Sec. 171.354. Agent for Service of Process
Each corporation on which a tax is imposed by this chapter shall des-

ignate a resident of this state as the corporation's agent for the service
of process. (Title 122A, Art. 12.11 (part).)

Sec. 171.355. Service of Process on Secretary of State
(a) Legal process may be served on a domestic corporation by serving

it on the secretary of state if the process relates to the forfeiture of the
corporation's charter or to the collection of a tax or penalty imposed by
this chapter and:

(1) if the local agent of the corporation or if the officers named
in the corporation's charter or annual report on file with the secre-
tary of state do not reside or cannot be located in the county in
which the corporation's principal office, as stated in the charter, is
located; or

(2) if the principal office of the corporation is not maintained or
cannot be located in the county in which the charter states that the
office is located.

(b) Complete and valid service of process is made on a corporation
through the secretary of state by delivering duplicate copies of the pro-
cess to the secretary of state or the assistant secretary of state.
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(c) On receipt of legal process under this section, the secretary of
state promptly shall forward to the corporation by registered mail a copy
of the process. The copy of the process shall be mailed to the address
named in the corporation's charter as its principal place of business or to
another place of business of the corporation as shown by the records in
the secretary of state's office.

(d) The failure of the secretary of state to mail a copy of legal pro-
cess to a corporation does not affect the validity of the service of pro-
cess. It is competent and sufficient proof of the service of process that
the secretary of state certifies under the secretary's official seal the re-
ceipt of the process.

(e) The secretary of state shall keep a record of each legal process
served on the secretary under this section showing the date and time of
the receipt of the process and the secretary's action on the process.

(f) This section is cumulative of other laws relating to service of pro-
cess. (Title 122A, Art. 12.16, Sec. (2).)

Sec. 171.356. Tax Lien
The state has a prior lien on a corporation's property to secure the

payment of all taxes and penalties imposed by this chapter. (Title 122A,
Art. 12.13 (part).)

Sec. 171.357. Notice of Lien
(a) If the corporate privileges of a corporation are forfeited under

this chapter, the comptroller shall file:
(1) a tax lien notice with the clerk of the county in which the

principal place of business of the corporation, as stated in its charter
or certificate of authority, is located; and

(2) a copy of the tax lien notice with the clerk of each county in
which the comptroller believes the corporation has real or personal
property.

(b) The notice shall be of any tax or penalty due under this chapter
by the corporation and the liens securing their payment. The notice shall
include the name of the corporation on whom the tax or penalty is im-
posed, the amount of the tax or penqlty due, and information about any
tax or penalty that may become due. The notice shall be on a form pre-
pared or approved by the attorney general.

(c) The county clerk with whom a tax lien notice is filed shall record
and index the notice in the clerk's tax lien records. (Title 122A, Art. 12.-
13 (part).)

Sec. 171.358. Effect of Tax Lien Notice
A tax lien notice that is filed, recorded, and indexed as provided by

this chapter is notice to each party dealing with the real or personal
property of a corporation that:

(1) a tax or penalty is due and may become due under this chap-
ter by the corporation; and

(2) the state has liens securing the payment of the tax or penal-
ty. (Title 122A, Art. 12.13 (part).)

Sec. 171.359. Release of Lien
(a) The comptroller may make and deliver:

(1) a complete release of a lien created by this chapter if full
payment of any tax or penalty secured by the lien is made; or

(2) a partial release of a lien created by this chapter if partial
payment of any tax or penalty secured by the lien is made in an
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amount that the comptroller considers adequate and proper under the
circumstances.

(b) A release by the comptroller shall be on a form prepared or ap-
proved by the attorney general. (Title 122A, Art. 12.13 (part).)

Sec. 171.360. Limitation on Suit to Enforce Lien
A suit for the enforcement of a lien created by this chapter may not

be begun more than two years after the date that the corporation against
whose property the lien is imposed forfeits under this chapter its corpo-
rate privileges. (Title 122A, Art. 12.13 (part).)

Sec. 171.361. Penalty for Disclosure of Information on Report
(a) A person commits an offense if the person violates Section 171.-

208 of this code prohibiting the disclosure of information on a report
filed under this chapter.

(b) An offense under this section is punishable by a fine of not more
than $1,000, confinement in jail for not more than one year, or both. (Ti-
tle 122A, Art. 12.10A (part).)

Sec. 171.362. Penalty for Failure to Pay Tax or File Report
(a) If a corporation on which a tax is imposed by this chapter fails to

pay the tax when it is due and payable or fails to file a report required
by this chapter when it is due, the corporation is liable for a penalty of
five percent of the amount of the tax due.

(b) If the tax is not paid or the report is not filed within 30 days aft-
er the due date, a penalty of an additional five percent of the tax due is
imposed.

(c) The minimum penalty under this section is $1. (Title 122A, Art.
12.14, Sec. (1) (part).)

[Sections 171.363-171.400 reserved for expansion]

SUBCHAPTER I. DISPOSITION OF REVENUE
Sec. 171.401. Revenue Deposited in General Revenue Fund
The revenue from the tax imposed by this chapter shall be deposited to

the credit of the general revenue fund. (Title 122A, Art. 24.01 (part).)

SUBTITLE G. GROSS RECEIPTS TAXES

CHAPTER 181. CEMENT PRODUCTION TAX

SUBCHAPTER A. TAX
Section

181.001. Tax Imposed
181.002. Rate of Tax
181.003. Payment of Tax
181.004. Exemption: Interstate Commerce

[Sections 181.005-181.050 reserved for expansion]

SUBCHAPTER B. REPORTS AND RECORDS
181.051. Report
181.052. Records

[Sections 181.053-181.100 reserved for expansion]
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SUBCHAPTER C. ENFORCEMENT
Section
181.101. Interest on Delinquent Taxes
181.102. Tax Lien
181.103. Prohibition on Delinquent Taxpayer; Injunction
181.104. Penalty
181.105. Criminal Penalty

[Sections 181.106-181.150 reserved for expansion)

SUBCHAPTER D. RESTRICTION ON MUNICIPALITIES

181.151. Restriction on Taxing Authority of Municipalities

[Sections 181.152-181.200 reserved for expansion]

SUBCHAPTER E. CLASSIFICATION OF TAX AND ALLOCATION

OF REVENUE
181.201. Occupation Tax
181.202. Allocation of Tax Revenue

SUBTITLE G. GROSS RECEIPTS TAXES

CHAPTER 181. CEMENT PRODUCTION TAX

SUBCHAPTER A. TAX
Sec. 181.001. Tax Imposed

(a) A tax is imposed on a person who:
(1) manufactures or produces cement in, or imports cement into,

the state; and
(2) distributes or sells the cement in intrastate commerce or uses

the cement in the state.
(b) The tax is computed on the amount of cement distributed, sold, or

used by the person for the first time in intrastate commerce.
(c) The tax applies to only one distribution, sale, or use of cement.

(Title 122A, Art. 18.01 (part).)

Sec. 181.002. Rate of Tax
The rate of the tax imposed by this chapter is $0.0275 for each 100

pounds or fraction of 100 pounds of taxable cement. (Title 122A, Art.
18.01 (part).)

Sec. 181.003. Payment of Tax
(a) The person on whom the tax is imposed by this chapter shall pay

the tax to the comptroller at the comptroller's Austin office.
(b) The tax payment is due on the 25th day of each month, and the

amount of the tax is computed on the amount of business done during the
preceding month by the person on whom the tax is imposed. (Title 122A,
Art. 18.02(1) (part).)

See. 181.004. Exemption: Interstate Commerce
The tax imposed by this chapter is not computed on an interstate dis-

tribution or sale of cement. (Title 122A, Art. 18.04 (part).)

[Sections 181.005-181.050 reserved for expansion]
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SUBCHAPTER B. REPORTS AND RECORDS

See. 181.051. Report
On or before the 25th day of each month, a person on whom the tax is

imposed by this chapter shall file with the comptroller a report stating:
(1) the amount of taxable cement distributed, sold, or used by the

person during the preceding month;
(2) the amount of cement produced in, imported into, or exported

out of the state by the person during the preceding month; and
(3) other information that the comptroller requires to be in the

report. (Title 122A, Art. 18.02(1) (part).)

See. 181.052. Records
(a) A person on whom the tax is imposed by this chapter shall keep a

record of the business conducted by the person and of other information
that the comptroller requires to be kept.

(b) The record is an open record to the comptroller and the attorney
general.

(c) The comptroller shall adopt rules to enforce this section. (Title
122A, Art. 18.02(2).)

(Sections 181.053-181.100 reserved for expansion]

SUBCHAPTER C. ENFORCEMENT
Sec. 181.101. Interest on Delinquent Taxes
A tax imposed by this chapter that is delinquent draws interest as

provided by Section 111.060 of this code. (Title 122A, Art. 18.03 (part).)

Sec. 181.102. Tax Lien
The state has a prior lien for a tax or interest on a tax imposed by

this chapter that is delinquent or for a penalty imposed by this chapter.
The lien is on the property used in the business of distributing, selling,
or using cement by the person on whom the tax is imposed by this chap-
ter. (Title 122A, Art. 18.03 (part).)

Sec. 181.103. Prohibition on Delinquent Taxpayer; Injunction
(a) A person who is delinquent in the payment of the tax imposed by

this chapter may not engage in an activity or participate in a transaction
for which the person is taxed by this chapter.

(b) The attorney general may sue in Travis County or another county
having venue to enjoin a person from violating this section. (Title 122A,
Art. 18.02(3).)

Sec. 181.104. Penalty
(a) A person on whom the tax is imposed by this chapter and who

does not pay the tax when it is due forfeits to the state a penalty of five
percent of the amount of tax delinquent.

(b) If the tax imposed by this chapter is not paid within 30 days after
it is due, the person on whom the tax is imposed forfeits to the state a
penalty of an additional five percent of the amount of tax delinquent.

(c) The minimum penalty under this section is $1. (Title 122A, Art.
18.03 (part).)

Sec. 181.105. Criminal Penalty
(a) A person who violates a provision of this chapter commits an of-

fense.
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(b) An offense under this section is punishable by a fine of not less
than $25 nor more than $1,000. A separate offense is committed each
day a violation occurs. (Title 122A, Art. 18.03 (park).)

I Sections 181.106-181.150 reserved for expansion]

SUBCHAPTER D. RESTRICTION ON MUNICIPALITIES

Sec. 181.151. Restriction on Taxing Authority of Municipalities
A municipal corporation may not impose an occupation tax similar to

the tax imposed by this chapter. (Title 122A, Art. 18.04 (part).)

rSections 181.152-181.200 reserved for expansion]

SUBCHAPTER E. CLASSIFICATION OF TAX AND ALLOCATION OF
REVENUE

Sec. 181.201. Occupation Tax
The tax imposed by this chapter is an occupation tax. (New.)
Sec. 181.202. Allocation of Tax Revenue
One-fourth of the revenue from the tax imposed by this chapter shall

be deposited to the credit of the available school fund and three-fourths
to the omnibus tax clearance fund. (Title 122A, Art. 24.01 (part).)

CHAPTER 182. MISCELLANEOUS GROSS RECEIPTS TAXES

SUBCHAPTT',R A. TELEGRAPH COMPANIES
Section
182.001. Definitions
182.002. Imposition and Rate of Tax
182.003. Political Subdivisions of the State
182.004. Franchise Tax

[Sections 182.005-182.020 reserved for expansion]

SUBCHAPTER B. UTILITY COMPANIES
182.021. Definitions
182.022. Imposition and Rate of Tax
182.023. Payment of Tax
182.024. Political Subdivisions
182.025. Charges by a City
182.026. Subchapter Not Applicable

[Sections 182.027-182.040 reserved for expansion]

SUBCHAPTER C. CAR COMPANIES
182.041. Definitions
182.042. Imposition and Rate of Tax

[Sections 182.043-182.060 reserved for expansion]

SUBCHAPTER D. TELEPHONE COMPANIES

182.061. Definitions
182.062. Imposition and Rate of Tax
182.063. Political Subdivisions
182.064. Subchapter Not Applicable

[Sections 182.065-182.080 reserved for expansion]
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Section
182.081.
182.082.
182.083.
182.084.
182.085.
182.086.
182.087.
182.088.

182.101.
182.102.
182.103.
182.104.

67th LEGISLATURE-REGULAR SESSION

SUBCHAPTER E. TAX COLLECTIONS AND
BUSINESS PERMITS

Reports
Tax Payments: Due Date
Payment of Tax if Business Begun After Beginning of Quarter
Additional Reports
Forms
Permit Required; Form of Permit
Application and Issuance of Permit
Suspension of Permit

[Sections 182.089-182.100 reserved for expansion]

SUBCHAPTER F. PENALTIES

Failure to Report
Penalty for Failure to Pay Tax
Suits
Transacting Business Without a Permit: Penalty

[Sections 182.105-182.120 reserved for expansion]

SUBCHAPTER G. NATURE AND ALLOCATION OF TAX

182.121. Nature of Tax
182.122. Allocation of Tax

CHAPTER 182. MISCELLANEOUS GROSS RECEIPTS TAXES

SUBCHAPTER A. TELEGRAPH COMPANIES

Sec. 182.001. Definitions
In this subchapter:

(1) "Telegraph company" means a person who:
(A) owns or operates a telegraph line or a telegraph station

in this state; and
(B) charges for sending telegraph messages.

(2) "Business" means the transmission of telegraph messages, at
full or half rate, and the lease or use of wires or equipment, but does
not include business transacted for agencies of the United States gov-
ernment for which rates are set by the postmaster general. (Title
122A, Art. 11.02, Sec. (1) (part).)

Sec. 182.002. Imposition and Rate of Tax
(a) A tax is imposed on each telegraph company on the gross receipts

from business done in this state.
(b) The tax rates are:

(1) 1.5 percent of the gross receipts from business done outside
an incorporated city or town or in an incorporated city or town hav-
ing a population of 2,500 or less;

(2) 1.75 percent of the gross receipts from business done in an
incorporated city or town having a population of more than 2,500 but
not more than 10,000; and
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(3) 2.275 percent of the gross receipts from business done in al
incorporated city or town having a population of more than 10,000.
(Title 122A, Art. 11.02, Sec. (1) (part).)

Sec. 182.003. Political Subdivisions of the State
No city or other political subdivision of this state may impose, oil a

telegraph company taxed under Section 182.002 of this code, an occupation
tax or any charge for the privilege of doing business. (Title 122A, Art.
11.02, Sec. (2) (part).)

Sec. 182.004. Franchise Tax
(a) This subchapter does not prohibit the collection by a city of a fran-

chise tax in effect on October 31, 1936.
(b) This subchapter does not affect any contracts made between a

city and a franchise holder. (Title 122A, Art. 11.02, See. (2) (part).)

[Sections 182.005-182.020 reserved for expansion I

SUBCHAPTER B. UTILITY COMPANIES

Sec. 182.021. Definitions
In this subchapter:

(1) "Utility company" means a person who owns or operates a
gas, electric light, electric power, or water works, or water and light
plant used for local sale and distribution located within an incorpo-
rated city or town in this state.

(2) "Business" means the providing of gas, electric light, electric
power, or water. (Title 122A, Art. 11.03, Sec. (1) (part).)

Sec. 182.022. Imposition and Rate of Tax
(a) A tax is imposed on each utility company located in an incorpo-

rated city or town having a population of more than 1,000, according to
the last federal census next preceding the filing of the report.

(b) The tax rates are:
(1) .581 percent of the gross receipts from business done in an

incorporated city or town having a population of more than 1,000 but
less than 2,500, according to the last federal census itext preceding
the filing of the report;

(2) 1.07 percent of the gross receipts from business done in an
incorporated city or town having a population of 2,500 or more but
less than 10,000, according to the last federal census next preceding
the filing of the report; and

(3) 1.997 percent of the gross receipts from business done in an
incorporated city or town having a population of 10,000 or more, ac-
cording to the last federal census next preceding the filing of the re-
port. (Title 122A, Art. 11.03, Sec. (1) (part).)

Sec. 182.023. Payment of Tax
Only one utility company pays the tax on a commodity. If the com-

modity is produced by one utility company and distributed by another,
the distributor pays the tax. (Title 122A, Art. 11.03, Sec. (2).)

See. 182.024. Political Subdivisions
No city or other political subdivision of this state may impose an occu-

pation tax or charge of any sort on a utility company taxed under this
subchapter. (Title 122A, Art. 11.03, Sec. (3) (part).)
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Sec. 182.025. Charges by a City
(a) An incorporated city or town may make a reasonable lawful

charge for the use of a city street, alley, or public way by a public utility
in the course of its business.

(b) The total charges, however designated or measured, may not ex-
ceed two percent of the gross receipts of the public utility for the sale of
gas, electric energy, or water within the city.

(c) If a public utility taxed under this subchapter pays a special tax,
rental, contribution, or charge under a contract or franchise executed be-
fore May 1, 1941, the city shall credit the payment against the amount
owed by the public utility on any charge allowable under Subsection (a)
of this section. (Title 122A, Art. 11.03, Sec. (3) (part).)

Sec. 182.026. Subchapter Not Applicable
(a) This subchapter does not apply to a utility company owned and

operated by a city, town, county, water improvement district, or conserva-
tion district.

(b) This subchapter does not:
(1) affect collection of ad valorem taxes; or
(2) impair or alter a provision of a contract, agreement, or fran-

chise made between a city and a public utility company relating to a
payment made to the city. (Title 122A, Art. 11.03, Sees. (1) (part),
(3) (part).)

[Sections 182.027-182.040 reserved for expansion]

SUBCHAPTER C. CAR COMPANIES

Sec. 182.041. Definitions
In this subchapter:

(1) "Car company" means a person who:
(A) owns a stock car, refrigerator or fruit car of any kind,

tank car of any kind, coal car of any kind, furniture car, com-
mon box car, or flat car; and

(B) leases or charges mileage for the use of the car.
(2) "Business" means the leasing of or charging mileage for the

use of the car. (Title 122A, Art. 11.04 (part).)
Sec. 182.042. Imposition and Rate of Tax
(a) A tax is imposed on each car company residing or incorporated

outside this state on the gross receipts from business done in this state.
(b) The tax rate is three percent of the gross receipts. (Title 122A,

Art. 11.04(part).)

[Sections 182.043-182.060 reserved for expansion]

SUBCHAPTER D. TELEPHONE COMPANIES
Sec. 182.061. Definitions
In this subchapter:

(1) "Telephone company" means a person who owns or operates a
telephone line or a telephone in this state and charges for its use.

(2) "Business" means providing telephone service or leasing a
telephone, telenhone equipment, or telephone line. (Title 122A, Art.
11.06, Sec. (1) (part).)

Sec. 182.062. Imposition and Rate of Tax
(a) A tax is imposed on each telephone company on the gross receipts

from business done in this state.
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(b) The tax rates are:
(1) 1.65 percent of the gross receipts from business done outside

an incorporated city or town or in an incorporated city or town hav-
ing a population of 2,500 or less;

(2) 1.925 percent of the gross receipts from business done in an
incorporated city or town having a population of more than 2,500 but
not more than 10,000: and

(3) 2.5025 percent of the gross receipts from business done in an
incorporated city or town having a population of more than 10,000.
(Title 122A, Art. 11.06, Sec. (1) (part).)

Sec. 182.063. Political Subdivisions
No city or other political subdivision of this state may impose, on a

telephone company taxed under Section 182.062 of this code, an occupa-
tion tax or any charge for the privilege of doing business. (Title 122A,
Art. 11.06, Sec. (2) (part).)

Sec. 182.064. Subchapter Not Applicable
(a) This subchapter does not apply to a telephone company owned and

operated by a cooperative, nonprofit, membership corporation.
(b) This subchapter does not:

(I) prohibit the collection by a city of a franchise tax in effect
on October 31, 1936;

(2) prohibit the collection of ad valorem taxes; or
(3) affect any contracts made between a city and a franchise

holder. (Title 122A, Art. 11.06, Secs. (1) (part), (2) (part).)

[Sections 182.065-182.080 reserved for expansion]

SUBCHAPTER E. TAX COLLECTIONS AND
BUSINESS PERMITS

Sec. 182.081. Reports
(a) A person required to pay a tax under this chapter shall report to

the comptroller on the first day of January, April, July, and October of
each year.

(b) A report must include a statement of the gross receipts from
business done, as defined in this chapter for each taxpayer, during the
preceding quarterly period. (Title 122A, Art. 11.02, Sec. (1) (part) ; Art.
11.03, Sec. (1) (part) ; Art. 11.04 (part) ; Art. 11.06, Sec. (1) (part).)

Sec. 182.082. Tax Payments: Due Date
Except as provided by Section 182.083 of this code, the taxes imposed

by this chapter are due and payable to the treasurer on the first day of
January, April, July, and October of each year. (Title 122A, Art. 11.02,
Sec. (1) (part); Art. 11.03, Sec. (1) (part) ; Art. 11.04 (part); Art. 11.-
06, Sec. (1) (part).)

Sec. 182.083. Payment of Tax if Business Begun After Beginning of
Quarter

If a person taxed under this chapter begins business on or after the
first day of the quarter, then in lieu of the gross receipts tax provided
for in this chapter, the tax for that quarter is $50, payable to the treasur-
er in advance. (Title 122A, Art. 11.07 (part).)

Sec. 182.084. Additional Reports
The comptroller may require a person required to report under this

chapter to supply additional or supplemental reports containing informa-
tion necessary to compute the tax due. (Title 122A, Art. 11.08 (part).)
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Sec. 182.085. Forms
The comptroller shall prepare forms for use in making the reports re-

quired by this chapter. (Title 122A, Art. 11.08 (part).)
Sec. 182.086. Permit Required; Form of Permit
(a) Each person taxed under this chapter must have a permit to

transact business.
(b) The comptroller shall issue the permit in a form prescribed by the

attorney general.
(c) A permit shows:

(1) the name of the person to whom it is issued;
(2) the business to be transacted; and
(3) that the holder has complied with this chapter.

(d) The permit must be publicly displayed at the principal office of
the person to whom it is issued.' (R.C.S. Art. 7080.)

Sec. 182.087. Application and Issuance of Permit
(a) The comptroller shall prescribe the form of the application for

the permit to transact business.
(b) The application must show:

(1) to the satisfaction of the comptroller the facts required un-
der Section 182.086 of this code; and

(2) that the applicant has paid the taxes required by this chapter
or, if the applicant is the buyer of a going business, that the seller
has paid all taxes due or to become due under this chapter.

(c) After determining that all taxes due under this chapter have been
paid, the comptroller shall issue the permit to transact business.

(d) The permit expires on December 31 following the date of issu-
ance.

(e) No permit may be issued without the filing of an application for
which a fee of $1 is required to defray the cost of issuing the permit.
(R.C.S. Art. 7081.)
Sec. 182.088. Suspension of Permit

(a) If taxes due under this chapter are not paid before the expiration
of 30 days after the due date, the comptroller shall mail a written notice
to the delinquent taxpayer at the last known address stating that:

(1) the tax is unpaid; and
(2) the comptroller will suspend the permit to transact business

if the tax is not paid within 10 days of the date of the notice.
(b) The mailing of the notice is sufficient compliance with this law.
(c) If the tax and accrued penalties are not paid before the expiration

of 15 days after the mailing of the notice, the comptroller shall:
(1) Note on the records that the permit to transact business of

the delinquent taxpayer has been suspended, giving the date of sus-
pension;

(2) immediately certify the suspension to the attorney general;
and

(3) have published a notice of suspension of the permit in a daily
or weekly newspaper published in the county of the delinquent tax-
payer's business or, if there is no newspaper published in that coun-
ty, in a daily newspaper with statewide circulation. (R.C.S. Art.
7082 (part).)

[Sections 182.089-182.100 reserved for expansion]
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SUBCHAPTER F. PENALTIES

Sec. 182.101. Failure to Report
A person who is required to report under this chapter and who fails to

report before the expiration of 30 days after the due date forfeits and
shall pay to the state a penalty of not more than $1,000. (Title 122A,
Art. 11.10.)

Sec. 182.102. Penalty for Failure to Pay Tax
(a) If a person taxed under this chapter fails to pay the tax before

the expiration of 30 days after the due date, the person forfeits and shall
pay to the state a penalty of five percent of the amount of the tax. If
the person then fails to pay after the first 30 days, the person must pay
an additional penalty of five percent of the amount of the tax.

(b) The minimum penalty imposed by this section is $1. (Title 122A,
Art. 11.11 (part).)

Sec. 182.103. Suits
(a) The attorney general shall bring suits to collect penalties under

this chapter.
(b) The courts of Travis County have concurrent jurisdiction of a vio-

lation under this chapter. (Title 122A. Art. 11.09 (part) ; R.C.S. Art.
7083 (part).)

See. 182.104. Transacting Business Without a Permit: Penalty
(a) A person commits an offense if the person is required by Section

182.086 of this code to have a permit and the person transacts business
without a valid permit.

(b) An offense under Subsection (a) of this section is punishable by
a fine of not less than $50 nor more than $500. Each day on which a vi-
olation occurs is a separate offense. (Title 122A, Art. 11.09 (part) ; R.
C.S. Arts. 7082 (part), 7083 (part).)

[Sections 182.105-182.120 reserved for expansion]

SUBCHAPTER G. NATURE AND ALLOCATION OF TAX

Sec. 182.121. Nature of Tax
A tax imposed by this chapter is an occupation tax. (Title 122A, Arts.

11.02 (part), 11.03 (part), 11.04 (part), 11.06 (part).)

Sec. 182.122. Allocation of r'ax
Revenues collected under this chapter are allocated:

(1) one-fourth to the available school fund; and
(2) three-fourths to the omnibus tax clearance fund. (Title

122A, Art. 24.01 (part).)
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SUBTITLE H. BUSINESS PERMIT TAXES

CHAPTER 191. MISCELLANEOUS OCCUPATION TAXES

SUBCHAPTER A. BROKERS AND FACTORS
Section
191.001. Definition
191.002. Imposition and Rate of Tax
191.003. Exemption

[Sections 191.004-191.020 reserved for expansion]

SUBCHAPTER B. PISTOL DEALERS

191.021. Definitions
191.022. Imposition and Rate of Tax
191.023. License
191.024. Records
191.025. Exception
191.026. County or City

[Sections 191.027-191.040 reserved for expansion]

SUBCHAPTER C. SHIP BROKERS

191.041. Definition
191.042. Imposition and Rate of Tax

[Sections 191.043-191.060 reserved for expansion]

SUBCHAPTER D. BILLIARD TABLE OWNERS OR OPERATORS
191.061. Definition
191.062 Imposition and Rate of Tax
191.063. City or Town
191.064. City or Town License

[Sections 191.065-191.080 reserved for expansion]

SUBCHAPTER E. OIL WELL SERVICE

191.081. Definition
191.082. Tax Imposed
191.083. Tax Rate
191.084. Report and Tax Payment
191.085. Record
191.086. Penalty
191.087. Failure to Pay Tax
191.088. State Tax Lien
191.089. Permit Required

[Sections 191.090-191.100 reserved for expansion]

SUBCHAPTER F. TAX RECEIPT

191.101. Tax Receipt as Permit
191.102. Display of Permit: Penalty

[Sections 191.103-191.120 reserved for expansion]
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SUBCHAPTER G. NATURE AND ALLOCATION OF TAX
Section
191.121. Nature of Tax
191.122. Allocation of Tax

SUBTITLE H. BUSINESS PERMIT TAXES

CHAPTER 191. MISCELLANEOUS OCCUPATION TAXES

SUBCHAPTER A. BROKERS AND FACTORS

Sec. 191.001. Definition
(a) In this subchapter, "broker" or "factor" means a person who, for

another person and for valuable consideration, rents, buys, sells, or trans-
fers, for actual spot or future delivery, or negotiates purchases, sales, or
transfers of stocks, bonds, bills of exchange, negotiable paper, promisso-
ry notes, bank notes, exchange, bullion, money, lumber, coal, cotton,
grain, horses, cattle, hogs, sheep, produce, or any kind of merchandise.

(b) A person is not a broker or factor if the person:
(1) is a salesman who is employed on a salary or commission ba-

sis by only one retailer, wholesaler, jobber, or manufacturer;
(2) sells property only as a receiver, trustee in bankruptcy, exec-

utor, or administrator; or
(3) sells property under a court order. (Title 122A, Art. 19.01,

Sec. (2) (part).)

Sec. 191.002. Imposition and Rate of Tax
(a) A tax is imposed on a person who, acting for the person or on be-

half of another, engages in the business of a broker or factor.
(b) The tax rate is $12 per year to be paid in advr.ivce. (Title 122A,

Art. 19.01, Sec. (2) (part).)

Sec. 191.003. Exemption
(a) The tax imposed by this subchapter does not apply to a person

who is subject to a tax under Section 191.022, 191.042, 191.062, or 191.082
of this code.

(b) The exemption provided by Subsection (a) of this section does not
apply to a person who engages in more than one occupation as described
in this chapter. (Title 122A, Art. 19.01, Sec. (2) (part).)

[Sections 191.004-191.020 reserved for expansion]

SUBCHAPTER B. PISTOL DEALERS

Sec. 191.021. Definitions
In this subchapter:

(1) "Pistol dealer" means a person who barters, leases, sells, ex-
changes, or deals in pistols for profit either at retail or wholesale.

(2) "Pistol" means a revolver, automatic, semiautomatic, maga-
zine pistol, or other short firearm intended or designed to be aimed
or fired from one hand. (Title 122A, Art. 19.01, Sec. (7) (part).)

See. 191.022. Imposition and Rate of Tax
(a) A tax is imposed on each pistol dealer.
(b) The tax rate is $10 per year.
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(c) A pistol dealer shall pay the tax on or before January 1 of each
year. The dealer shall pay the tax before beginning or continuing busi-
ness. (Title 122A, Art. 19.01, Sec. (7) (part).)

Sec. 191.023. License
(a) A person may not engage in business as a pistol dealer unless the

person has applied for and received a license as a pistol dealer.
(b) A person shall obtain a license as a pistol dealer for each place of

business.
(c) The tax collector of the county in which a business is located

shall issue the license.
(d) The comptroller shall furnish license application forms to the

county tax collector. (Title 122A, Art. 19.01, Sec. (7) (part).)

Sec. 191.024. Records
(a) A pistol dealer shall keep a record of the sale, barter, exchange,

lease, or disposition of each pistol.
(b) The pistol dealer shall keep the record available during normal

business hours for 10 years for inspection by any authorized law enforce-
ment agency of a city or county or of the state.

(c) The record must show:
(1) the number of the pistol;
(2) the name of the manufacturer;
(3) the date of the transaction; and
(4) the names and addresses of the salesman and the purchaser.

(Title 122A, Art. 19.01, Sec. (7)(b).)

Sec. 191.025. Exception
A person is not required to pay the tax or obtain a license as required

by this subchapter if the person sells pistols exclusively to the United
States military or to agencies of the federal government that are autho-
rized by law to purchase pistols. (Title 122A, Art. 19.01, Sec. (7) (d).)

Sec. 191.026. County or City
(a) A county or an incorporated city or town may impose an occupa-

tion tax on pistol dealers.
(b) The tax rate may not be greater than one-half of the rate of the

tax imposed by the state. (Title 122A, Art. 19.01, Sec. (7) (a).)
[Sections 191.027-191.040 reserved for expansion]

SUBCHAPTER C. SHIP BROKERS
Sec. 191.041. Definition
In this subchapter, "ship broker" means a person who manages busi-

ness matters between owners of vessels and the shippers or consignors of
the freight carried on the vessel. (Title 122A, Art. 19.01, Sec. (9) (part).)

Sec. 191.042. Imposition and Rate of Tax
(a) A tax is imposed on each ship broker.
(b) The tax rate is $25 per year to be paid in advance. (Title 122A,

Art. 19.01, Sec. (9) (part).)

[Sections 191.043-191.060 reserved for -xpansion]

SUBCHAPTER D. BILLIARD TABLE OWNERS OR OPERATORS
Sec. 191.061. Definition
In this subchapter, "billiard table" means a table surrounded by a

ledge or cushion with or without pockets on which balls are impelled by
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a stick or cue, but does not include a coin-operated billiard table. (Title
122A, Art. 19.01, Sec. (10)(b).)

Sec. 191.062. Imposition and Rate of Tax
(a) A tax is imposed on each person who owns and operates billiard

tables for profit.
(b) The tax imposed by this section does not apply to religious, chari-

table, or educational organizations authorized by law in this state.
(c) The tax rate is $5 per year for each billiard table. The tax is to

be paid in advance. (Title 122A, Art. 19.01, Sec. (10)(a).)
Sec. 191.063. City or Town
(a) An incorporated city or town may impose an occupation tax on

each person who owns and operates billiard tables for profit.
(b) The tax rate may not be greater than one-half of the rate of the

tax imposed by the state. (Title 122A, Art. 19.01, Sec. (10)(c) (part).)

Sec. 191.064. City or Town License
(a) An incorporated city or town may prohibit or regulate the opera-

tion of billiard tables within the incorporated limits.
(b) This section does not apply to a religious, charitable, or educa-

tional organization authorized by the state that operates billiard tables.
(c) If a city or town charges a fee for a license to operate a billiard

table, the fee may not be more than $10 per year per table.
(d) The city or town may set penalties for violation of the prohibi-

tion or regulation. (Title 122A, Art. 19.01, Sec. (10)(c) (part).)

[Sections 191.065-191.080 reserved for expansion]

SUBCHAPTER E. OIL WELL SERVICE

Sec. 191.081. Definition
In this subchapter, "oil well service" means cementing the casing seat

of an oil or gas w-Al, shooting, fracturing, or acidizing the sands or other
formations of the earth in an oil or gas well, or surveying or testing the
sands or other formations or their contents in an oil or gas well by using
instruments or equipment at least a part of which are located in the well
bore when the survey or test is made. (Title 122A, Art. 19.02, Sec. (2)
(part).)

Sec. 191.082. Tax Imposed
(a) A tax is imposed on each person who engages in the business of

providing any oil well service for another for consideration and who:
(1) owns, controls, or furnishes the tools, instruments, and equip-

ment used in providing the oil well service; or
(2) uses any chemical, electrical, or mechanical process in pro-

viding the service at any oil or gas well during and in connection with
the drilling and completion, or reworking or reconditioning, of the
well.

(b) The tax imposed by this subchapter does not apply to the business
of drilling or reworking an oil or gas well or to a service incidental to
that business performed by persons engaged in the business of drilling or
reworking. (Title 122A, Art. 19.02, Sec. (2) (part).)

Sec. 191.083. Tax Rate
The rate of the tax imposed by this subchapter is 2.42 percent of the

gross amount received for service after deduction for the reasonable val-
ue at the well of material used, consumed, or expended in or incorporated
into the well. (Title 122A, Art. 19.02, Sec. (3) (part).)

1723



Ch. 389 67th LEGISLATURE-REGULAR SESSION
§ 191.084

Sec. 191.084. Report and Tax Payment
(a) A person subject to the tax shall report the amount received from

taxable services during the preceding calendar month.
(b) The comptroller shall prescribe and furnish the form for the re-

port.
(c) The person subject to the tax shall pay the tax to the comptroller

at the comptroller's office in Austin on or before the 20th day of each
month. (Title 122A, Art. 19.02, Sec. (3) (part).)

Sec. 191.085. Record
(a) A person subject to the tax shall keep a complete record of busi-

ness transacted and any other information the comptroller requires.
(b) The person shall keep the record open for two years for inspec-

tion by the comptroller or the attorney general. (Title 122A, Art. 19.02,
Sec. (4).)

Sec. 191.086. Penalty
A person who violates this subchapter forfeits and shall pay to the

state a penalty of not less than $25 nor more than $500. A separate of-
fense is committed each day on which a violation occurs. (Title 122A,
Art. 19.02, Sec. (5) (part).)

Sec. 191.087. Failure to Pay Tax
(a) If a person taxed under this subchapter fails to pay the tax on or

before the due date, the persoii forfeits and shall pay to the state a pen-
alty of five percent of the amount of the tax. If the person then fails to
pay after the first 30 days, the person forfeits an additional penalty of
five percent of the amount of the tax.

(b) The minimum penalty imposed by this section is $1. (Title 122A,
Art. 19.02, Sec. (5) (part).)

Sec. 191.088. State Tax Lien
The taxes, penalties, interests, and costs that a person owes the state

under this subchapter are secured by a preferred lien, first and prior to
other existing liens, contract or statutory, legal or equitable, on all prop-
erty of the person used in the person's business. (Title 122A, Art. 19.02,
Sec. (5) (part).)

Sec. 191.089. Permit Required
A person subject to the tax imposed by this subchapter shall acquire

the permit required by Section 182.086 of this code. Application, issu-
ance, and suspension of the permit are subject to Sections 182.087 and
182.088 of this code. (R.C.S. Arts. 7080, 7081, 7082 (part).)

[Sections 191.090-191.100 reserved for expansion]

SUBCHAPTER F. TAX RECEIPT
Sec. 191.101. Tax Receipt as Permit
(a) The receipt from the treasurer for tax payment is the permit to do

business unless a separate permit is required by law.
(b) A person may not receive a permit to do or continue to do busi-

ness in this state until the person pays the tax imposed by this chapter.
(Title 122A, Art. 19.04.)

Sec. 191.102. Display of Permit; Penalty
(a) A person commits an offense if the person, without displaying the

receipt for the tax imposed by this chapter:
(1) engages in a business taxed under this chapter; or
(2) exhibits a machine or instrument taxed under this chapter.
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(b) An offense under this section is a misdemeanor punishable by a
fine of not more than $50. (Title 122A, Art. 19.03.)

[Sections 191.103--191.120 reserved for expansion I

SUBCHAPTER G. NATURE AND ALLOCATION OF TAX

See. 191.121. Nature of Tax
A tax imposed by this chapter is an occupation tax. (Title 122A,

Arts. 19.01 (part), 19.02 (part).)

See. 191.122. Allocation of Tax
One-fourth of the revenue collected under this chapter shall be depos-

ited to the credit of the available school fund and three-fourths to the
credit of the tax clearance fund. (Title 122A, Art. 24.01 (part).)

CHAPTER 192. QUOTATION SERVICES
Section

192.001. Definition
192.002. Imposition and Rate of Tax
192.003. Exemption
192.004. Medium of Payment
192.005. Tax Receipt
192.006. Tax Receipt Required
192.007. Account of Receipts
192.008. State Tax Lien
192.009. City or Town
192.010. County

CHAPTER 192. QUOTATION SERVICES

Sec. 192.001. Definition
In this subchapter, "quotation service" means a person who:

(1) owns, operates, manages, controls, or engages in the business
of a cotton exchange quotation service in this state or furnishes quo-
tations on the stock market on grain; and

(2) maintains an office or place of business and has a means of
furnishing quotations on the stock market. (V.A.C.S. Art. 7047a
(part).)

See. 192.002. Imposition and Rate of Tax
(a) A tax is imposed on each quotation service for each office or

place of business.
(b) The tax rate is $250 per year unless the quotation service is a

member of only one commodity exchange, in which case the rate is $100
per year.

(c) A quotation service shall pay the tax annually in advance. (V.A.
C.S. Arts. 7047a (part), 7052 (part).)

See. 192.003. Exemption
The tax imposed by this subchapter does not apply to a person who:

(1) gratuitously furnishes market quotations to any person who
requests them;

(2) furnishes market quotations without an intent to solicit or
accept orders for contracts or contracts for future deliveries or sales
of any commodity, stock, or bond; and
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(3) is not engaged in the business of furnishing market quota-
tions. (V.A.C.S. Art. 7047a (part).)

Sec. 192.004. Medium of Payment
Taxes imposed by Section 192.002 of this code are payable in United

States currency. (V.A.C.S. Art. 7049 (part).)

Sec. 192.005. Tax Receipt
(a) The comptroller shall have annual occupation tax receipts payable

to the collectors printed with the comptroller's signature. The comptrol-
ler shall send each collector a proper number of receipts and charge the
collector with the amount represented. The collector shall account for
the receipts.

(b) Each receipt must state the name of the occupation and the
amount of the tax.

(c) Each receipt must have blank spaces for:
(1) the month;
(2) the year;
(3) the name of the quotation service; and
(4) the collector's signature.

(d) Each receipt must have a stub attached that shows the informa-
tion required by Subsection (c) of this section. The tax receipts must be
bound in books.

(e) The collector shall fill in the blanks and officially sign the receipt
and stub. (V.A.C.S. Art. 7053 (part).)

Sec. 192.006. Tax Receipt Required
(a) A person may not engage in the business of a quotation service

unless the person has a receipt as provided by Section 192.005 of this
code.

(b) A quotation service shall keel) the receipt posted in a conspicuous
place in each place of business. (V.A.C.S. Art. 7053 (part).)

Sec. 192.007. Account of Receipts
(a) The comptroller shall furnish the commissioners court of the

collector's county the number and value of the receipts when the comp-
troller furnishes receipts to the collector and shall send the number and
value of receipts returned and the amount of tax collected by the collec-
tor.

(b) When a collector makes a settlement with the comptroller, the
collector shall account to the commissioners court for the amount of tax
due the county under Section 192.010 of this code. (V.A.C.S. Art. 7054.)

Sec. 192.008. State Tax Lien
(a) The tax that a quotation service owes this state is a lien on the

stock and fixtures owned or used in the business.
(b) After notice, the collector may sell the property to pay the tax

and the costs of the sale. (V.A.C.S. Art. 7052 (part).)

Sec. 192.009. City or Town
(a) An incorporated city or town may impose an occupation tax on an

occupation taxed under this chapter.
(b) The tax rate may not exceed one-half of the rate of the tax im-

posed by the state. (V.A.C.S. Arts. 7048 (part), 7047a (part).)

Sec. 192.010. County
(a) A county may impose an occupation tax on an occupation taxed

under this chapter.

1726



STATE TAXATION Ch. 389
§ 192.010

(b) The tax rate may not exceed one-half of the rate of the tax im-
posed by the state.

(c) A person subject to a county occupation tax shall pay the tax
quarterly. The receipt under seal of the proper officer is prima facie ev-
idence of tax payment.

(d) This section does not affect a law authorizing a county to impose
a different tax rate. (V.A.C.S. Arts. 7048 (part), 7047a (part).)

SUBTITLE I. SEVERANCE TAXES

CHAPTER 201. GAS PRODUCTION TAX

SUBCHAPTER A. GENERAL PROVISIONS

Section
201.001. Definitions
201.002. Measurement of Volume of Gas

[Sections 201.003-201.050 reserved for expansion]

SUBCHAPTER B. TAX IMPOSED

201.051. Tax Imposed
201.052. Rate of Tax
201.053. Gas Not Taxed
201.054. Tax on Liquid Hydrocarbons
201.055. Tax on Condensate

[Sections 201.056-201.100 reserved for expansion]

SUBCHAPTER C. DETERMINING VALUE

201.101. Market Value
201.102. Cash Sales
201.103. Value if Consideration Includes Extracts
201.104. Returned Cycle Gas
201.105. Value of Liquid Hydrocarbons Other Than Condensate
201.106. Value of Condensate

[Sections 201.107-201.150 reserved for expansion]

SUBCHAPTER D. RECORDS

201.151. Producer's Records
201.152. Purchaser's Records

[Sections 201.153-201.200 reserved for expansion]

SUBCHAFTER E. REPORTS AND PAYMENTS

201.201. Tax Due
201.202. Payment of Tax
201.203. Producer's Report
201.204. First Purchaser to Pay Tax
201.205. Tax Borne Ratably
201.206. Transfer of Ownership

[Sections 201.207-201.250 reserved for expansion I
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SUBCHAPTER F. LIABILITY FOR TAX
Section
201.251. Liability of Producer and Purchaser
201.252. Producer's Remedy

I Sections 201.253-201.300 reserved for expansion]

SUBCHAPTER G. ENFORCEMENT

201.301. Investigations
201.302. Audits
201.303. Tax Lien
201.304. Suit for Taxes; Sworn Denial

[Sections 201.305-201.350 reserved for expansion]

SUBCHAPTER H. PENALTIES

201.351. Delinquent Tax; Penalty
201.352. Unlawful Removal of Gas
201.353. Incomplete Records or Reports; Concealing Property Under

Lien; Penalty
201.354. Collection of Civil Penalty
201.355. General Penalty

[Sections 201.356-201.400 reserved for expansion]

SUBCHAPTER I. CLASSIFICATION OF TAX AND
ALLOCATION OF REVENUE

201.401. Occupation Tax
201.402. Penalty Collected for Audits or Investigations
201.403. Tax Set Aside
201.404. Allocation of Revenue

SUBTITLE I. SEVERANCE TAXES

CHAPTER 201. GAS PRODUCTION TAX

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 201.001. Definitions
In this chapter:

(1) "Casinghead gas" means gas or vapor indigenous to an oil
stratum and produced from the stratum with oil.

(2) "Condensate" means liquid hydrocarbon that is or can be re-
covered from gas by a separator, but does not include liquid hydro-
carbon recovered from gas by refrigeration or absorption and sepa-
rated by a fractionating process.

(3) "First purchaser" means a person who purchases gas from a
producer.

(4) "Gas" means natural gas, casinghead gas, or other gas taken
from the earth or water, whether produced from a gas well or a well
also producing oil, distillate or condensate or both, or other products.

(5) "Producer" means a person who takes gas from the earth or
water, a person who owns, controls, manages, or leases a gas well, or
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a person who owns an interest, including a royalty interest, in gas or
its value, whether the gas is produced by the person owning the in-
terest or by another on his behalf by lease, contract, or other ar-
rangement.

(6) "Production" or "gas produced" means the gross amount of
gas taken from the earth or water as determined by meter readings
that show 100 percent of the gas taken expressed in cubic feet.

(7) "Royalty interest" means an interest in mineral rights in a
producing leasehold in the state, but does not include the interest of
the person having the management and operation of a well.

(8) "Sour gas" means gas with more than 11/2 grains of hy-
drogen sulfide per 100 cubic feet or more than 30 grains of sulphur
per 100 cubic feet.

(9) "Subsequent purchaser" meant a person who purchases gas
from a person other than the producer of the gas.

(10) "Sweet gas" means gas other than sour gas or casinghead
gas. (Title 122A, Art. 3.02(2) (part); Arts. 3.04(1), (2), (3), (5),
(6), (7), (8), (11), (13).)

Sec. 201.002. Measurement of Volume of Gas
The provisions of Section 91.052 of the Standard Gas Measurement

Law, Subchapter C, Chapter 91, Natural Resources Code, apply to this
code. (Title 122A, Art. 3.02 (12).)

[Sections 201.003-201.050 reserved for expansion]

SUBCHAPTER B. TAX IMPOSED
Sec. 201.051. Tax Imposed
There is imposed a tax on each producer of gas. (Title 122A, Art. 3.-

01(1) (part).)

Sec. 201.052. Rate of Tax
(a) The tax imposed by this chapter is at the rate of 7.5 percent of

the market value of gas produced and saved in this state by the producer.
(b) The minimum tax rate on sweet and sour gas produced and saved

in this state is 121/1,500 of one cent for each 1,000 cubic feet. (Title
122A, Art. 3.01(1) (part).)

Sec. 201.053. Gas Not Taxed
The tax imposed by this chapter does not apply to gas:

(1) injected into the earth in this state, unless sold for that pur-
pose;

(2) produced from oil wells with oil and lawfully vented or
flared; or

(3) used for lifting oil, unless sold for that purpose. (Title
122A, Art. 3.01(2).)

Sec. 201.054. Tax on Liquid Hydrocarbons
(a) There is imposed on each producer a tax on the market value of

liquid hydrocarbons, other than condensate, recovered from gas produced
in the state by a producer.

(b) The rate of the tax imposed by this section is the same as the rate
of the tax imposed by Section 201.052 of this code. (Title 122A, Art. 3.-
02(2) (part).)

Sec. 201.055. Tax on Condensate
(a) There is imposed on each producer a tax measured by the amount

of condensate recovered from gas produced in this state by a producer.
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(b) The tax imposed by this section is at the same rate as the rate of
the tax imposed on oil by Scction 202.052 of this code. (Title 122A, Art.
3.02(2) (part).)

[Sections 201.056-201.100 reserved for expansion]

SUBCHAPTER C. DETERMINING VALUE

Sec. 201.101. Market Value
The market value of gas is its value at the mouth of the well from

which it is produced. (Title 122A, Art. 3.02(1) (part).)

Sec. 201.102. Cash Sales
If gas is sold for cash only, the tax shall be computed on the produc-

er's gross cash receipts. Payments from a purchaser of gas to a produc-
er for the purpose of reimbursing the producer for taxes due under this
chapter are not part of the gross cash receipts. (Title 122A, Art. 3.02(1)
(part).)

Sec. 201.103. Value if Consideration Includes Extracts
If the consideration for the sale of gas includes products extracted

from the gas, a portion of the residue gas, or both, the tax shall be com-
puted on the gross value of all things of value received by the producer,
including a bonus or premium. (Title 122A, Art. 3.02(1) (part).)

Sec. 201.104. Returned Cyle Gas
(a) If gas is processed for its liquid hydrocarbon content and the res-

idue gas is returned to a gas-producing formation by cycling methods, as
distinguished from repressuring or pressure maintenance methods, the
taxable value of the gas is three-fifths the value of all liquid hydrocar-
bons extracted, separated, and saved from the gas.

(b) The value of the liquid hydrocarbons for the purpose of this sec-
tion is the highest posted price of crude oil in the field where the gas is
produced. If no oil is produced in that field, the value is the highest
posted price for crude oil in the nearest oil field.

(c) The value of the liquid hydrocarbons is determined when they are
extracted and separated from gas and before they are absorbed, refined,
or processed. The quantity of the liquid hydrocarbons is the yield from
the gas at the processing plant.

(d) The valuation method prescribed by this section controls over the
valuation methods described in Sections 201.102 and 201.103 of this code
only in circumstances in which Subsection (a) of this section applies.
(Title 122A, Art. 3.02(1) (part).)

Sec. 201.105. Value of Liquid Hydrocarbons Other Than Condensate
The taxable value of liquid hydrocarbons other than condensate is

the producer's total gross receipts for all liquid hydrocarbons, including
condensate, recovered from gas produced by him less the taxable value of
the condensate recovered from that gas. (Title 122A, Art. 3.02(2)
(part).)

Sec. 201.106. Value of Condensate
The value of condensate for the purpose of computing the tax due on

it is the prevailing price for condensate in the general area where it is
recovered. (Title 122A, Art. 3.02(2) (part).)

[Sections 201.107-201.150 reserved for expansion]
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SUBCHAPTER D. RECORDS
Sec. 201.151. Producer's Records
A producer shall keep accurate records of all gas the producer pro-

duces. The records shall be kept ir the state. (Title 122A, Art. 3.03(0)
(part).)

Sec. 201.152. Purchaser's Records
A purchaser shall keep accurate records of all gas the purchaser pur-

chases. The records shall be kept in the state. (Title 122A, Art. 3.03(2)
(part).)

(Sections 201.153-201.200 reserved for expansion]

SUBCHAPTER E. REPORTS AND PAYMENTS
Sec. 201.201. Tax Due
The tax imposed by this chapter is due at the office of the comptroller

in Austin on the last day of each calendar month for gas produced and
saved during the preceding calendar month. (Title 122A, Arts. 3.03(2)
(part), (3) (part).)

Sec. 201.202. Payment of Tax
The tax imposed by this chapter must be paid by legal tender or cash-

iev's check payable to the state treasurer. (Title 122A, Arts. 3.03(2)
(part), (3) (part).)

Sec. 201.203. Producer's Report
(a) On or before the last day of each calendar month, each producer

shall file a report with the comptroller on forms prescribed by the comp-
troller. The report must contain the following information concerning
gas produced during the preceding calendar month:

(1) the gross amount of gas produced that is subject to the tax
imposed by this chapter;

(2) the leases from which the gas was produced;
(3) the names and addresses of the first purchasers of the gas;

and
(4) other information the comptroller may reasonably require.

(b) If the producer is required to pay a tax on gas reported under
this section, the producer shall pay the tax when he files the report. (Ti-
tle 122A, Arts. 3.03(1) (part), (3) (part).)

Sec. 201.204. First Purchaser to Pay Tax
(a) A first purchaser shall pay the tax imposed by this chapter on

gas that the first purchaser purchases from a producer and takes deliv-
ery on the premises where the gas is produced.

(b) A first purchaser shall withhold from payments to the producer
the amount of the tax that the first purchaser is required to pay. This
subsection does not affect a lease or contract between the state or a po-
litical subdivision of the state and a producer.

(c) Money withheld by a first purchaser under this section is held in
trust for the use and benefit of the state and may not be commingled
with other funds of the first purchaser. (Title 122A, Art. 3.03(2) (part);
Arts. 3.05(1) (part), (4) (part).)

Sec. 201.205. Tax Borne Ratably
The tax shall be borne ratably by all interested parties, including roy-

alty interests. Producers or purchasers of gas, or both, are authorized
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and required to withhold from any payment due interested parties the
proportionate tax due and remit it to the comptroller. (Title 122A, Art.
3.03(5).)

Sec. 201.206. Transfer of Ownership
(a) If a gas-producing lease is transferred or is to be transferred, the

producer transferring the lease shall note the name and address of the
producer acquiring the lease and the date of the transfer on the last re-
port that covers the lease and that he is required by Section 201.203 of
this code to file.

(b) If a gas-producing lease is transferrcd, the producer acquiring
the lease shall note the date of the transfer and the name and address of
the person from whom the lease was acquired on the first report that
covers the lease and that he is required by Section 201.203 of this code to
file. (Title 122A, Art. 3.10(2).)

1 Sections 201.207-201.250 reserved for expansion]

SUBCHAPTER F. LIABILITY FOR TAX
Sec. 201.251. Liability of Producer and Purchase.
The tax imposed by this chapter is the primary liability of the produc-

er and is a liability of the first purchaser and each subsequent purchas-
er. Failure of the first purchaser to pay the tax does not relieve the pro-
ducer or a subsequent purchaser from liability for the tax. A purchaser
of gas produced in the state shall satisfy himself that the tax on that gas
has been or will be paid by the person liable for the tax. (Title 122A,
Arts. 3.03(1) (part), (3) (part); Arts. 3.05(1) (part), (3), (4) (part).)

Sec. 201.252. Producer's Remedy
If a purchaser withholds the amount of the tax imposed by this chap-

ter from payments to a producer for the sale of gas and fails to pay the
tax as provided by this chapter, the producer may sue the purchaser to
recover the amount of the tax withheld, penalties and interest that have
accrued from failure to pay the tax, court costs, and reasonable attor-
ney's fees. (Title 122A, Art. 3.03(3) (part).)

ISections 201.253-201.300 reserved for expansion]

SUBCHAPTER G. ENFORCEMENT

Sec. 201.301. Investigations
The comptroller may enter the premises of a taxpayer liable for a tax

imposed by this chapter or any other premises necessary to determine tax
liability in order to examine books or records of a person subject to a tax
imposed by this chapter or to secure any information related to the en-
forcement of this chapter. (Title 122A, Art. 3.06 (part).)

Sec. 201.302. Audits
(a) The comptroller shall employ auditors and other technical assist-

ants to verify reports and investigate the affairs of producers and pur-
chasers to determine whether the tax is properly reported and paid.

(b) A producer who has failed to pay the proper amount of tax, a
penalty, or interest due is liable for the reasonable expenses incurred by
representatives of the comptroller in the investigation or the reasonable
value of their services. The amount for which the producer is liable un-
der this subsection is an additional penalty. (Title 122A, Arts. 3.06(1)
(part), 3.08 (part).)
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Sec. 201.303. Tax Lien
(a) If a tax imposed by this chapter is delinquent or if interest or a

penalty on a delinquent tax has not been paid, the state has a prior lien
for the tax, penalty, and interest on all property and equipment used by
the prod icer to produce gas.

(b) The lien may be enforc(d by a suit filed by the attorney general
Venue of the suit is in Travis County. (Title 122A, Art. 3.08 (part).)

Sec. 201.304. Suit for Taxes; Sworn Denial
Rule 185, Texas Rules of Civil Procedure, applies to a suit by the at-

torney general for taxes imposed by this chapter if:
(1) the attorney general files as an exhibit a report or audit of

the taxpayer; and
(2) the exhibit is supported by the comptroller's affidavit that

the taxes shown to be due are past due and unpaid and that all pay-
ments and credits have been allowed. (Title 122A, Art. 3.09(2).)

[Sections 201.,j05-201.350 reserved for expansion I

SUBCHAPTER H. PENALTIES
Sec. 201.351. Delinquent Tax; Penalty
(a) If a tax imposed by this chapter is not paid on or before the day

it is due, it becomes delinquent, and a penalty of five percent of the
amount of the tax due is added to the amount due.

(b) If a tax imposed by this chapter is not paid within 30 days after
the day oi which the tax is due, an additional penalty of five percent of
the amount of the tax due shall be added. The minimum penalty is $1.
(Title 122A, Art. 3.03(4) (part).)

See. 201.352. Unlawful Removal of Gas
On notice from the comptroller, no person may produce or remove nat-

ural or casinghead gas from a lease in this state if the owner or operator.
of the lease has failed to file a report as required by this chapter. (Title
122A, Art. 3.10(1).)

Sec. 201.353. Incomplete Records or Reports; Concealing Property
Under Lien; Penalty

(a) A person commits an offense if the person:
(1) with intent to defraud the state, knowingly fails to keep a

complete record that the person is required by this chapter to keep;
(2) knowingly fails to file a complete report on or before the day

the person is required by this chapter to file the report; or
(3) with intent to defraud the state, conLeals property or equip-

ment that is under a lien authorized by Section 201.303 of this code.
(b) An offense under this section is a misdemeanor punishable by:

(1) a fine of not less than $100 nor more than $1,000;
(2) confinement in county jail for not more than 12 months; or
(3) both a fine and confinement.

(c) In addition to the criminal penalty, a person is liable for a civil
penalty of $1,000 if the person:

(1) performs any act constituting an offense under Subsection
(a) of this section;

(2) with intent to defraud the state, makes a false entry in any
record the person is required by this chapter to keep;

(3) destroys, damages, or conceals a record the person is required
by this chapter to keep;
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(4) falsifies a report the person is required by this chapter to
file; or

(5) violates any rule promulgated under this section. (Title
122A, Arts. 3.08 (part), 3.12 (part).)

Sec. 201.354. Collection of Civil Penalty
(a) The attorney general shall bring a suit for the collection o a pen-

alty imposed by Section 201.353(c) of this code.
(b) Venue of a suit under this section is in the county where the vio-

lation occurs.
(c) A suit under this section may be joined with any other civil suit

provided for by this chapter. (Title 122A, Art. 3.12 (part).)

Sec. 201.355. General Penalty
(a) A person commits an offense if the person violates or f'ails to

comply with any provision of this chapter.
(b) An offense under this section is a misdemeanor punishable by a

fine of not less than $100 nor more than $1,000. A separate offense is
commited each day that a violation of a provision of this chapter contili-
ues. (Title 122A, Art. 3.08 (part).)

[Sections 201.356-201.400 reserved ior expansion]

SUBCHAPTER I. CLASSIFICATION OF TAX AND
ALLOCATION OF REVENUE

Sec. 201.401. Occupation Tax
The tax imposed by this chapter is an occupation tax. (Titlo 122A,

Art. 3.01(1) (part).)

Sec. 201.402. Penalty Collected for Audits or Investigations
A penalty collected for the expense or value of audits or inirestiga-

tions authorized by Section 201.302 of this code shall be depositec in the
general revenue fund. (Title 122A, Art. 3.08 (part).)

See. 201.403. Tax Set Aside
One-half of one percent of the tax collected under this chapt, r shall

be set aside in the state treasury for the use of the comptroller to admin-
ister and enforce the provisions of this chapter, subject to appropriation
by the legislature. Money set aside by this section that is not spent at
the end of a fiscal year reverts proportionally to the other funds t) which
the taxes imposed by this chapter are paid. (Title 122A, Art. 3.06 t part).)

Sec. 201.404. Allocation of Revenue
After deducting the amount required to be deposited by Section 201.-

403 of this code, the comptroller shall deposit one-fourth of the revenue
collected from the tax imposed by this chapter to the credit of the availa-
ble school fund and three-fourths to the omnibus tax clearance fund.
(Title 122A, Art. 24.01 (part).)
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SUBCHAPTER A. GENERAL PROVISIONS
Section
202.001. Definitions
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202.003. Agreement to Pay Tax Not Impaired
202.004. Inspection of Records and Reports
202.005. Employment of Auditors

[Sections 202.006-202.050 reserved for expansion]

SUBCHAPTER B. TAX IMPOSED
202.051. Tax Imposed
202.052. Rate of Tax
202.053. Market Value

[Sections 202.054-202.100 reserved for expansion]

SUBCHAPTER C. RECORDS

202.101. Producer's Records
202.102. First Purchaser's Records
202.103. Subsequent Purchaser's Records
202.104. Royalty Owner's Records
202.105. Carrier's Records

[Sections 202.106-202.150 reserved for expansion]

SUBCHAPTER D. PAYMENTS
202.151. Tax Due
202.152. Payment of Tax
202.153. First Purchaser to Pay Tax
202.154. Producer to Pay Tax on Oil Not Sold
202.155. Purchaser to Pay Tax on Oil From Property Under Legal Con-

straint
202.156. Tax Borne Ratably

[Sections 202.157-202.200 reserved for expansion]

SUBCHAPTER E. REPORTS

202.201. Producer's Report
202.202. First Purchaser's Report
202.203. Subsequent Purchaser's Report
202.204. Reports of Carrier
202.205. Transfer of Ownership

[Sections 202.206-202.250 reserved for expansion]
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202.252. Producer's Remedy

[Sections 202.253-202.300 reserved for expansion]

1735

Ch. 389



Ch. 389 67th LEGISLATURE-REGULAR SESSION
§ 202.001

SUBCHAPTER G. ENFORCEMENT AND PINALTIES
Section
202.301. De.linquent Taxes: Penaly
202.302. Tax Lien
202.303. Forced Sale by Officer
202.304. Suit for Taxes; Sworn Denial
202.305. Unlawful Removal of Oil
202.306. Inspector Has Free Access
202.307. Incomplete Records or Reports; Concealing Property Under

Lien; Penalty

[Sections 202.308-202.350 reserved for expansion]

SUBCHAPTER H. CLASSIFICATION OF TAX AND
ALLOCATION OF REVENUE

202.351. Occupation Tax
202.352. Tax Set Aside
202.353. Allocation of Revenue

CHAPTER 202. OIL PRODUCTION TAX

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 202.001. Definitions
In this chapter:

(1) "Carrier" means a person who owns, operates, or manages a
means of transporting oil.

(2) "First purchaser" means a person who purchases crude oil
from a producer.

(3) "Oil" means crude oil or other oil taken from the earth, re-
gardless of the gravity of the oil.

(4) "Producer" means a person who takes oil from the earth or
water in any manner, a person who owns, controls, manages, or leas-
es an oil well, or a person who owns an interest, including a royalty
interest, in oil or its value, whether the oil is produced by the person
owning the interest or by another on his behalf by lease, contract, or
any other arrangement.

(5) "Royalty interest" means an interest in mineral rights in a
producing leasehold in the state, but does not include the interest of
a person having the management and operation of a well.

(6) "Subsequent purchaser" means a person who purchases oil
from a person other than the producer of the oil, or a person operat-
ing a reclamation plant, topping plant, treating plant, refinery, or
processing plant. (Title 122A, Arts. 4.01(1), (2), (3), (4), (5), (6),
(7), (9), (10), (11).)

Sec. 202.002. Production and Measurement of Oil
(a) "Production" means the total gross amount of oil produced, includ-

ing royalty and other interests.
(b) The amount of production shall be measured or determined by:

(1) tank tables compiled to show 100 percent of the capacity of
the tanks without deduction for overage or losses in handling; or

(2) meter or other measuring devices that accurately determine
the amount of production.
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(c) If the amount of production has been measured or determined by
a tank table compiled to show less than 100 percent of the full capacity
of a tank, the amount must be raised to a basis of 100 percent.

(d) When measuring or determining the amount of production, a rea-
sonable deduction may be made for basic sediment and water and a rea-
sonable allowance may be made for correction of the temperature to 60
degrees Fahrenheit.

(e) This section does not authorize the use of metering devices for
the measurement of oil on a well without the express permission of the
operator of the well. (Title 122A, Arts. 4.01(8), 4.02 (part); Acts 58th
Legis., Reg.Sess., Ch. 441, Sec. 3.)

Sec. 202.003. Agreement to Pay Tax Not Impaired
This code does not impair a contract in which any person has agreed

to pay any part of the tax imposed by this chapter. This code does not re-
lieve any person of any contractual liability. (Title 122A, Art. 4.04(7)
(part).)

Sec. 202.004. Inspection of Records and Reports
A person required by this chapter to make and keep a record shall

keep the record open for inspection by the comptroller or the attorney
general at all times. Reports filed under this chapter are open to inspec-
tion by the attorney general. (Title 122A, Arts. 4.04(2) (part), (3)
(part), (5) (part), (6) (part), (7) (part).)

Sec. 202.005. Employment of Auditors
The comptroller may employ auditors and supervisors to verify reports

and investigate the affairs of producers and purchasers to determine
whether the tax imposed by this chapter is being properly reported and
paid. (Title 122A, Art. 4.11 (part).)

[Sections 202.006-202.050 reserved for expansion]

SUBCHAPTER B. TAX IMPOSED
Sec. 202.051. Tax Imposed
There is imposed a tax on the production of oil. (Title 122A, Art. 4.02

(part).)
Sec. 202.052. Rate of Tax
The tax imposed by this chapter is at the rate of 4.6 percent of the

market value of oil produced in this state or 4.6 cents for each barrel of 42
standard gallons of oil produced in this state, whichever rate results in
the greater amount of tax. (Title 122A, Art. 4.02(part).)

Sec. 202.053. Market Value
The market value of oil is the actual market value plus any bonus,

premium, or other thing of value paid for the oil or that the oil will rea-
sonably bring if lawfully produced. (Title 122A, Art. 4.02 (part).)

[Sections 202.054-202.100 reserved for expansion]

SUBCHAPTER C. RECORDS

Sec. 202.101. Producer's Records
A producer shall keep accurate records in the state. The records must

show:
(1) the counties in which the producer produces oil;
(2) the names of the leases from which the producer produces

oil;
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(3) the total number of barrels of oil produced from each lease;
(4) for each sale or delivery to a first purchaser, the name and

address of the first purchaser, the number of barrels sold or deliv-
ered, and the price received for the oil;

(5) the amount and disposition of oil refined, processed, or used
on the lease where it is produced;

(6) the location and number of barrels in storage that the pro-
ducer owns and has not sold; and

(7) the name and address of each pipeline or refinery that is
storing oil that the producer has not sold. (Title 122A, Arts. 4.03(7)
(part), 4.04(1).)

Sec. 202.102. First Purchaser's Records
A first purchaser shall keep accurate records in the state. The rec-

ords must show:
(1) the name and address of each producer from which the first

purchaser buys oil;
(2) for each producer, the counties where the oil is produced;
(3) for each producer, the name of the lease from which the oil

is produced;
(4) the number of barrels of oil purchased from each producer

and the price paid each producer for the oil;
(5) the number of barrels purchased and used, refined, or pro-

cessed by the first purchaser; and
(6) for each sale to a subsequent purchaser, the name and address

of the subsequent purchaser, the number of barrels sold, and the price
received for the oil. (Title 122A, Art. 4.04(3) (part).)

Sec. 202.103. Subsequent Purchaser's Records
A subsequent purchaser shall keep accurate records in the state. The

records must show:
(1) the name and address of each person who sells oil to the sub-

sequent purchaser, the number of barrels sold, the price paid to each
seller, and the date of each sale;

(2) the disposition of all oil purchased by the subsequent pur-
chaser;

(3) the number of barrels of oil used, refined, or processed by the
subsequent purchaser; and

(4) the name and address of each person who buys oil from the
subsequent purchaser, the number of barrels sold or delivered to
each buyer, the price received for the oil from each buyer, and the
date of the sale or delivery. (Title 122A, Art. 4.04(4).)

Sec. 202.104. Royalty Owner's Records
The owner of a royalty interest shall keep:

(1) a record of all money received as royalty from each produc-
ing leasehold in the state; and

(2) a copy of all settlement sheets furnished by a purchaser or
operator or other statement showing the number of barrels of oil for
which a royalty was received and the amount of tax deducted. (Title
122A, Art. 4.04(6) (part).)

Sec. 202.105. Carrier's Records
A carrier shall keep accurate monthly records of oil the carrier trans-

ports for hire, for itself or for its owners. The records shall be kept
within the state and must show, for each shipment:

(1) the date the oil was received;
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(2) the number of barrels of oil received;
(3) the person from whom the oil was received;
(4) the point of delivery;
(5) the person to whom the oil was delivered; and
(6) the manner of transportation. (Title 122A, Art. 4.04(7)

(part).)

[Sections 202.106-202.150 reserved for expansion I

SUBCHAPTER D. PAYMENTS

Sec. 202.151. Tax Due
The tax imposed by this chapter is due at the office of the comptroller

on the 25th day of each calendar month for oil produced during the pre-
ceding calendar month. (Title 122A, Arts. 4.03(8) (part), (9) (part).)

Sec. 202.152. Payment of Tax
The tax imposed by this chapter must be paid by legal tender or" cash-

ier's check payable to the state treasurer. (Title 122A, Art. 4.03(8)
(part), 4.06 (part).)

Sec. 202.153. First Purchaser to Pay Tax
(a) A first purchaser shall pay the tax imposed by this chapter on oil

that the first purchaser purchases from a producer and takes delivery on
the premises where the oil is produced.

(b) A first purchaser shall withhold from payments to the producer
the amount of tax that the first purchaser is required by Subsection (a)
of this section to pay. This subsection does not affect a lease or contract
between the state or a political subdivision of the state and a producer.
(Title 122A, Arts. 4.03(1) (part), (4) (part), (8) (part).)

Sec. 202.154. Producer to Pay Tax on Oil Not Sold
If the producer does not sell oil produced in the same month it is pro-

duced, the producer shall pay the tax imposed by this chapter as if the oil
were sold that month. In such a case, the working interest operator may
pay the tax and deduct it from the interest of other interest holders.
(Title 122A, Art. 4.03(5), (8) (part).)

Sec. 202.155. Purchaser to Pay Tax on Oil From Property Under Le-
gal Constraint

(a) A purchaser shall pay the tax imposed by this chapter on oil pur-
chased from property in bankruptcy, receivership, covered by an assign-
ment, or subject to a legal proceeding.

(b) The purchaser shall withhold the amount of tax required to be
paid by Subsection (a) of this section from payments to the producer,
trustee, assignee, or other person claiming the payments and from pay-
ments the purchaser impounds or places in escrow.

(c) The purchaser is not liable for the amount of tax paid as required
by this section to any claimant of payments for the purchase of oil. (Ti-
tle 122A, Art. 4.05.)

Sec. 202.156. Tax Borne Ratably
The tax shall be borne ratably by all interested parties, including roy-

alty interests. Producers or purchasers of oil, or both, are authorized
and required to withhold from any payment due interested parties the
proportionate amount of tax due. (Title 122A, Arts. 4.03(6), 4.04(7)
(part).)

[Sections 202.157-202.200 reserved for expansion]
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SUBCHAPTER E. REPORTS

Sec. 202.201. Producer's Report
On or before the 25th day of each calendar month, each producer or

his authorized agent shall file a report with the comptroller. The report
must contain the following information concerning oil produced during
the preceding calendar month:

(1) the number of barrels of oil produced;
(2) the counties in which oil was produced;
(3) the names of the leases from which the oil was produced;
(4) the name and address of each first purchaser of the oil;
(5) the price received for the oil from each first purchaser; and
(6) other information the comptroller may reasonably require.

(Title 122A, Arts. 4.03(7) (part), 4.04(2).)
Sec. 202.202. First Purchaser's Report
(a) On or before the 25th day of each calendar month, each first pur-

chaser or his authorized agent shall file a report with the comptroller.
The report must contain the following information concerning oil pur-
chased from a producer during the preceding calendar month:

(1) the number of barrels of oil purchased from each producer;
(2) the price paid each producer for the oil;
(3) the name and address of each producer;
(4) the counties in which the oil was produced;
(5) the names of the leases from which the oil was produced;

and
(6) other information the comptroller may reasonably require.

(b) If the first purchaser is required to pay a tax on oil reported un-
der this section, the first purchaser shall pay the tax when the report is
filed. (Title 122A, Arts. 4.04(3) (part), 4.06 (part).)

Sec. 202.203. Subsequent Purchaser's Report
On or before the 25th day of each calendar month, each subsequent

purchaser or his authorized agent shall file a report with the comptrol-
ler. The report must contain the following information concerning oil
purchased by the subsequent purchaser during the preceding calendar
month:

(1) the name and address of each person from whom the subse-
quent purchaser has purchased oil;

(2) the number of barrels of oil purchased from each person;
(3) the price paid each person for the oil;
(4) the disposition of the oil;
(5) the number of barrels of oil used, refined, or processed in

any manner by the subsequent purchaser;
(6) the name and address of each person to whom the oil is sold;
(7) the number of barrels of oil sold to each person; and
(8) the price received from each person for each sale. (Title

122A, Art. 4.04(5) (part).)
See. 202.204. Reports of Carrier
A carrier shall provide information and file reports on the movements

of oil if requested by the comptroller as often as required by the comp-
troller. (Title 122A, Art. 4.04(7) (part).)

Sec. 202.205. Transfer of Ownership
(a) If an oil-producing lease is tran-erred, or is to be transferred,

the producer transferring the lease shall note the name and address of
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the producer acquiring the lease and the date of the transfer on the last
report covering the lease that he is required by Section 202.201 of this
code to file.

(b) If an oil-producing lease is transferred, the producer acquiring
the lease shall note the date of the transfer and the name and address of
the person from whom the lease was acquired on the first report covering
the lease that he is required by Section 202.201 of this code to file. (Ti-
tle 122A, Art. 4.10.)

[Sections 202.206-202.250 reserved for expansion]

SUBCHAPTER F. LIABILITY FOR TAX

Sec. 202.251. Liability of Producer and Purchaser
The tax imposed by this chapter is the primary liability of the produc-

er and is a liability of the first purchaser and each subsequent purchas-
er. Failure of the first purchaser to pay the tax does not relieve the pro-
ducer or a subsequent purchaser from liability for the tax. A purchaser
of oil produced in the state shall satisfy himself that the tax on that oil
has been or will be paid by the person liable for the tax. (Title 122A,
Arts. 4.03(1) (part), (3), (4) (part), (7) (part), (9) (part).)

Sec. 202.252. Producer's Remedy
If a purchaser withholds the amount of the tax imposed by this chapter

from payments to a producer for the sale of oil and fails to pay the tax
as provided by this chapter, the producer may sue the purchaser to re-
cover the amount of the tax withheld, penalties and interest that have ac-
crued from failure to pay the tax, court costs, and reasonable attorney's
fees. (Title 122A, Art. 4.03(9) (part).)

[Sections 202.253-202.300 reserved for expansion]

SUBCHAPTER G. ENFORCEMENT AND PENALTIES
Sec. 202.301. Delinquent Taxes: Penalty
(a) If a tax imposed by this chapter is not paid on or before the day

it is due, the tax is delinquent, and a penalty of five percent of the delin-
quent tax is added to the amount due.

(b) If a tax imposed by this chapter is not paid within 30 days after
it is due, an additional penalty of five percent is added to the amount
due.

(c) The minimum penalty under this section is $1. (Title 122A, Arts.
4.03(10), 4.06 (part).)

Sec. 202.302. Tax Lien
The state has a prior and preferred lien for the amount of the taxes,

penalties, and interest imposed by this chapter on:
(1) the oil to which the tax applies that is possessed by the pro-

ducer, first purchaser, or subsequent purchaser;
(2) the leasehold interest, oil rights, the value of oil rights, and

other interests, including oil produced and oil runs, owned by a per-
son liable for the tax;

(3) equipment, tools, tanks, and other implements used on the
lease from which the oil is produced; and

(4) any other property not exempt from forced sale owned by the
person liable for the tax. (Title 122A, Arts. 4.03(4) (part), 4.07(1).)
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Sec. 202.303. Forced Sale by Officer
(a) A peace officer may levy on oil for which the tax imposed by this

chapter is due and unpaid by notice to the owner or person in charge of
the oil.

(b) After notice to the owner or person in charge, the peace officer
shall post a notice at the site of the oil that the oil will be sold to the
highest bidder 10 days after the notice has been posted.

(c) After the notice has been posted for 10 days, the peace officer
shall sell the oil to the highest bidder.

(d) The peace officer, except a ranger, may deduct 10 percent of the
proceeds of the sale of the oil as his commission. The officer shall for-
ward the balance, up to the amount of tax due, to the comptroller. The
officer shall deliver any proceeds in excess of the tax due and the offi-
cer's commission, if any, to the owner of the oil. (Title 122A, Art. 4.-
07(2).)

Sec. 202.304. Suit for Taxes; Sworn Denial
Rule 185, Texas Rules of Civil Procedure, applies to a suit by the at-

torney general for taxes imposed by this chapter if:
(1) the attorney general files as an exhibit a report or audit of

the taxpayer; and
(2) the exhibit is supported by the comptroller's affidavit that

the taxes shown to be due are past due and unpaid and that all pay-
ments and credits have been allowed. (Title 122A, Art. 4.08(3).)

Sec. 202.305. Unlwful Removal of Oil
On notice from the comptroller, no person may remove oil from a

lease in this state if the owner or operator of the lease has failed to file
a report as required by this chapter. (Title 122A, Art. 4.09.)

Sec. 202.306. Inspector Has Free Access
A person appointed by the Railroad Commission of Texas and holding

the commission's certificate authorizing him to inspect oil wells, oil leas-
es, pipelines, or railroad cars or tanks has the right of free access at all
times to the wells, leases, pipelines, railroad cars and tanks, and motor-
truck tanks for the purpose of inspecting the production or transporta-
tion of oil. (Title 122A, Art. 4.13.)

Sec. 202.307. Incomplete Records or Reports; Concealing Property
Under Lien; Penalty

(a) A person commits an offense if the person:
(1) with intent to defraud the state, knowingly fails to keep a

complete record that he is required by this chapter to keep;
(2) knowingly fails to file a complete report that he is required

by this chapter to file;
(3) with intent to defraud the state, conceals property or equip-

ment that is under a lien authorized by Section 202.302 of this code;
or

(4) fails or refuses to permit the comptroller or attorney general
to inspect a record or report required by this chapter.

(b) An offense under this section is a misdemeanor punishable by:
(1) a fine of not less than $25 nor more than $5,000;
(2) confinement in county jail for not less than one month nor

more than six months; or
(3) both a fine and confinement. (Title 122A, Art. 4.12.)

[Sections 202.308-202.350 reserved for expansion]
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SUBCHAPTER H. CLASSIFICATION OF TAX AND
ALLOCATION OF REVENUE

Sec. 202.351. Occupation Tax
The tax imposed by this chapter is an occupation tax. (Title 122A,

Art. 4.02 (part).)

Sec. 202.352. Tax Set Aside
One-half of one percent of the tax collected under this chapter shall

be deposited in the state treasury for the use of the comptroller to admin-
ister and enforce the provisions of this chapter, to be expended in the
amounts and for the purposes prescribed in the General Appropriations
Act. Money deposited under this section that is not spent at the end of a
fiscal year reverts proportionally to the other funds to which the tax im-
posed by this chapter is paid. (Title 122A, Art. 4.11 (part).)

Sec. 202.353. Allocation of Revenue
After deducting the amount required to be deposited by Section 202.-

352 of this code, the comptroller shall deposit one-fourth of the revenue
collected from the tax imposed by this chapter to the credit of the availa-
ble school fund and three-fourths to the tax clearance fund. (Title 122A,
Art. 24.01 (part).)

CHAPTER 203. SULPHUR PRODUCTION TAX

SUBCHAPTER A. TAX IMPOSED
Section
203.001. Producer
203.002. Tax Imposed
203.003. Rate of Tax

[Sections 203.004-203.050 reserved for expansion]

SUBCHAPTER B. RECORDS, PAYMENTS, AND REPORTS

203.051. Producer's Records
203.052. Producer's Reports
203.053. When Tax Due

[Sections 203.054-203.100 reserved for expansion I

SUBCHAPTER C. ENFORCEMENT AND PENALTIES
203.101. Delinquent Tax Penalty
203.102. Failure to Keep Records: Penalty

[Sections 203.103-203.150 reserved for expansion]

SUBCHAPTER D. CLASSIFICATION OF TAX AND
ALLOCATION OF REVENUE

203.151. Occupation Tax
203.152. Allocation of Revenue
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CHAPTER 203. SULPHUR PRODUCTION TAX

SUBCHAPTER A. TAX IMPOSED
Sec. 203.001. Producer
In this chapter, "producer" means a person who owns, controls, man-

ages, leases, or operates a sulphur mine, well, or shaft, or who produces
sulphur by any method, system, or manner. (Title 122A, Art. 6.01
(part).)

Sec. 203.002. Tax Imposed
There is imposed a tax on each producer of sulphur. (Title 122A, Art.

5.01 (part).)

Sec. 203.003. Rate of Tax
The tax imposed by this chapter is at the rate of $1.03 a long ton or

fraction of a long ton of sulphur produced in this state. (Title 122A,
Art. 5.01 (part).)

[Sections 203.004-203.050 reserved for expansion]

SUBCHAPTER B. RECORDS, PAYMENTS, AND REPORTS
Sec. 203.051. Producer's Records
(a) A producer shall keep a complete record of all sulphur he pro-

duces in this state. A producer may destroy a record required by this
section three years after the last entry in the record.

(b) The record shall be open at all times to inspection by the comp-
troller and the attorney general. (Title 122A, Art. 5.02 (part).)

Sec. 203.052. Producer's Reports
(a) On the first day of each January, April, July, and October each

producer shall file a report with the comptroller on forms prescribed by
the comptroller. The report must show the total amount of sulphur pro-
duced in the state by the person during the calendar quarter next pre-
ceding the day the report is due.

(b) A producer shall file other information or reports with the comp-
troller that the comptroller may reasonably require.

(c) The report shall be signed by the person making the report. If
the person is not an individual, the report shall be signed by the presi-
dent, secretary, or other authorized officer. (Title 122A, Arts. 5.01
(part), 5.03(2).)

Sec. 203.053. When Tax Due
The tax imposed by this chapter for each quarter is due at the time

that the report required by Section 203.052 of this code is required to be
filed for the quarter. Payment shall be to the treasurer. (Title 122A,
Art. 5.01 (part).)

[Sections 203.054-203.100 reserved for expansion]

SUBCHAPTER C. ENFORCEMENT AND PENALTIES

Sec. 203.101. Delinquent Tax Penalty
(a) If a tax imposed by this chapter is not paid by the day it is due,

the tax is delinquent.
(b) If a tax imposed by this chapter is not paid by the 30th day after

it is due, a penalty of 10 percent of the amount due is added to the amount
due.
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(c) The minimum penalty under this section is $1.
(d) The attorney general, or a district or county attorney at the direc-

tion of the attorney general, shall bring suit in the name of the state to
recover a delinquent tax imposed by this chapter and penalties and inter-
est that have accrued from failure to pay the tax. (Title 122A, Art. 5.-
03(1).)

Sec. 203.102. Failure to Keep Records: Penalty
(a) A person who fails to keep a record that he is required by this

chapter to keep shall forfeit to the state a penalty of not less than $500
nor more than $5,000.

(b) A person is subject to a separate penalty for each 10 days that he
fails to keep a record that he is required by this chapter to keep. (Title
122A, Art. 5.02 (part).)

[Sections 203.103-203.150 reserved for expansion]

SUBCHAPTER D. CLASSIFICATION OF TAX AND
ALLOCATION OF REVENUE

Sec. 203.151. Occupation Tax
The tax imposed by this chapter is an occupation tax. (Title 122A,

Art. 5.01 (part).)

Sec. 203.152. Allocation of Revenue
One-fourth of the revenue collected from the tax imposed by this

chapter shall be deposited to the credit of the available school fund and
three-fourths to the omnibus tax clearance fund. (Title 122A, Art. 24.01.)

SUBTITLE J. INHERITANCE TAX

CHAPTER 211. INHERITANCE AND ESTATE TAX

SUBCHAPTER A. DEFINITIONS AND GENERAL PROVISIONS
Section

211.001. Definitions
211.002. Day of Death of Presumed Decedent

[Sections 211.003-211.050 reserved for expansion]

SUBCHAPTER B. INHERITANCE TAX IMPOSED

211.051. Inheritance Tax Imposed
211.052. Composition of Estate
211.053. Estate Includes Property Transferred Under General Power of

Appointment
211.054. Estate Includes Life Insurance Proceeds
211.055. Estate Includes Property Transferred in Contemplation of

Death
211.056. Estate Includes Property Owned in Joint Tenancy With Right

of Survivorship
211.057. Estate Includps Each Interest Created in Decedent's Property
211.058. Determination of Tax if Estate is Partly Subject to State Juris-

diction

[Sections 211.059-211.100 reserved for expansion]
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SUBCHAPTER C. RATE OF TAX
Section
211.101. Class A Beneficiary-Rate of Tax
211.102. Class A Beneficiary Deduction
211.103. Class B Beneficiary-Rate of Tax
211.104. Class C Beneficiary-Rate of Tax
211.105. Class D Beneficiary-Rate of Tax
211.106. Class E Beneficiary-Rate of Tax

[Sections 211.107-211.150 reserved for expansion]

SUBCHAPTER D. EXEMPTIONS AND EXCLUSIONS
211.151. Exemption-Charitable, Educational. or Religious Organization
211.152. Exemption-State or Local Government
211.153. Exemption-Intangible Personal Property of Nonresident
211.154. Exemption--Bank Deposit of Nonresident
211.155. Exemption-Annuity Exempt From Federal Estate Tax
211.156. Exemption-Military Pay of Member of Armed Forces Dying

in Combat Zone

[Sections 211.157-211.200 reserved for expansion]

SUBCHAPTER E. DEDUCTIONS
211.201. Deductions: Debts, Funeral Expenses, and Last Illness Ex-

penses
211.202. Deduction-Tax
211.203. Deduction-Attorney's Fee or Court Cost
211.204. Deduction-Property Previously Taxed
211.205. Deduction-Property Left by Will to Personal Representative
211.206. Statement of Facts About Deduction

[Sections 211.207-211.250 reserved for expansion]

SUBCHAPTER F. VALUATION OF PROPERTY

211.251. Market Value
211.252. Valuation of Federal Bond, Savings Note, or Other Obligation
211.253. Valuation of Joint Tenancy With Right of Survivorship
211.254. Adoption of Actuarial Table
211.255. Day of Valuation
211.256. Alternate Day of Valuation
211.257. Determination of Value by Comptroller
211.258. Redetermination of Value
211.259. Appeal of Redetermination
211.260. Cooperation With Internal Revenue Service

[Sections 211.261-211.300 reserved for expansion]

SUBCHAPTER G. COLLECTION AND PAYMENT OF TAX

211.301. Payment by Personal Representative
211.302, Day on Which Payment is Due
211.303. Postponement of Day on Which Payment is Due
211.304. Receipt for Payment
211.305, Payment by Co-Owner of Property
211.306. Refund of Overpayment
211.307. Liability of Beneficiary
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-Continued

Seotlon
211.308. Discharge of Liability of Personal Representative
211.309. Compromise Agreement

[Sections 211.310-211.350 reserved for expansion]

SUBCHAPTER H. RETURNS, REPORTS, AND RECORDS

211.351. Information Reported by Court Clerk
211.352. Fee Charged by Court Clerk for Filing Reports
211.353. Filing of Tax Return
211.354. Report of Value of Estate for Federal Estate Tax Purposes
211.355. Forms

[Sections 211.356-211.400 reserved for expansion]

SUBCHAPTER I. TRANSFER OR DELIVERY OF PROPERTY
AFTER DECEDENT'S DEATH

211.401. Transfer of Property Before Tax is Paid
211.402. Transfer of Property Without Notice to Comptroller
211.403. Examination of Documents or Safe Deposit Box With Court

Order
211.404. Delivery of Document With Court Order
211.405. Examination of Document or Safe Deposit Box Without Court

Order
211.406. Delivery of Document Without Court Order
211.407. Restriction on Removal of Contents of Safe Deposit Box

[Sections 211.408-211.450 reserved for expansion I

SUBCHAPTER J. ESTATE TAX BASED ON FEDERAL
ESTATE TAX CREDIT

211.451. Purpose
211.452. Estate Tax Imposed
211.453. Amount of Tax
211.454. Determining Tax if Estate is Partly in and Partly Outside State
211.455. Payment of Tax Before Partition and Distribution

[Sections 211.456-211.500 reserved for expansion]

SUBCHAPTER K. ENFORCEMENT
211.501. Comptroller's Authority to Examine Books and Other Property
211.502. Tax Lien
211.503. Duration of Lien
211.504. Property Exempt from L;en
211.505. Suit to Enforce Lien
211.506. Release of Lien After Tax is Paid
211.507. Release of Lien Before Tax is Paid
211.508. Penalty Relating to Improper Transfer of Property
211.509. Penalty for Failure to File Report or Return
211.510. Penalty for Failure to Pay Tax or For Late Payment
211.511. Interest on Delinquent Taxes
211.512. Criminal Penalty for Failure to File Report

[Sections 211.513-211.550 reserved for expansion]
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SUBCHAPTER L. DISPOSITION OF REVENUE
Section
211.551. General Revenue Fund

SUBTITLE J. INHERITANCE TAX
CHAPTER 211. INHERITANCE AND ESTATE TAX

SUBCHAPTER A. DEFINITIONS AND GENERAL PROVISIONS

Sec. 211.001. Definitions
In this chapter:

(1) "Market value" means the price for which property will sell
if it is offered for sale by a person who desires to sell but is not obli-
gated to sell and is bought by a person who desires to buy but is not
compelled to buy.

(2) "Personal representative" means an executor, independent ex-
ecutor, administrator, temporary administrator, trustee, or another
person administering the affairs of a decedent's estate.

(3) "Property" includes real and personal property, corporeal and
incorporeal property, and any interest in real, personal, corporeal, or
incorporeal property.

(4) "Will" includes a codicil and includes a testamentary instru-
ment that appoints an executor or that revokes another will. (Title
122A, Art. 14.OOA, Subds. (c), (e), (f), (j).)

Sec. 211.002. Day of Death of Presumed Decedent
If a court enters a final decree presuming a missing person to be dead,

the day of the person's death for the purposes of this chapter is the day
on which the court enters the decree establishing the fact of death re-
gardless of the presumed day of death established by the decree. (Title
122A, Art. 14.OOA, Subd. (b).)

[Sections 211.003-211.050 reserved for expansion]

SUBCHAPTER B. INHERITANCE TAX IMPOSED
Sec. 211.051. Inheritance Tax Imposed
A tax is imposed on a beneficiary of a decedent's estate for the privi-

lege of succeeding to the ownership or use of a share of the decedent's
estate that is subject to the jurisdiction of this state. (Title 122A, Art.
14.01, Sec. (A) (part).)

Sec. 211.052. Composition of Estate
A decedent's estate is composed of the decedent's property that, by a

will, by the laws of descent and distribution, or by a grant, deed, sale, or
gift, is transferred absolutely or in trust to or for the use of another per-
son and is transferred after the decedent's death or with the intent that
the transfer take effect in possession or enjoyment after the decedent's
death. (Title 122A, Art. 14.01, Sec. (A) (part).)

Sec. 211.053. Estate Includes Property Transferred Under General
Power of Appointment

A decedent's estate includes property transferred to or for the use of
another person under a general power of appointment exercised by the
decedent in a will. (Title 122A, Art. 14.01, Sec. (A) (part).)
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Sec. 211.054. Estate Includes Life Insurance Proceeds
(a) A decedent's estate includes the life insurance proceeds that are

to be paid to the personal representative of the decedent under an insur-
ance policy owned by the decedent on the decedent's life.

(b) A decedent's estate includes the life insurance proceeds in excess
of $40,000 that are to be paid to beneficiaries, excluding the decedent's
personal representative, under insurance policies owned by the decedent
on the decedent's life. Section 211.051 of this code does not impose an
inheritance tax on the life insurance proceeds not in excess of $40,000.
(Title 122A, Art. 14.01, Sec. (A) (part).)

Sec. 211.055. Estate Includes Property Transferred in Contemplation
of Death

(a) A decedent's estate includes property that, under Subsection (b)
of this section, is presumed to be transferred by the decedent in contem-
plation of death.

(b) A transfer of property by a decedent is presumed to be made in
contemplation of death, unless the contrary is shown, if the property is
transferred within three years before the day of the decedent's death
and:

(1) the property is a material part of the decedent's total proper-
ty; or

(2) the transfer of the property is made as a final distribution
and without adequate consideration. (Title 122A, Art. 14.01, Sec.
(B).)

Sec. 211.056. Estate Includes Property Owned in Joint Tenancy With
Right of Survivorship

A decedent's estate includes a decedent's share of property owned in
joint tenancy with a right of survivorship in the tenants. (Title 122A,
Art. 14.011, Sec. (1) (part).)

Sec. 211.057. Estate Includes Each Interest Created in Decedent's
Property

Each interest, including an estate for years, life estate, and remainder,
that is created in the decedent's property and that is transferred to or for
the use of another person after the decedent's death is valued and taxed
separately. (Title 122A, Art. 14.08 (part).)

Sec. 211.058. Determination of Tax if Estate is Partly Subject to
State Jurisdiction

If part of a decedent's estate is subject to the jurisdiction of Texas
and part of the estate is not subject to the jurisdiction of Texas, the
amount of the inheritance tax on a beneficiary who succeeds to the own-
ership or use of a part subject to this state's jurisdiction is determined as
follows:

Amount of tax for which Value, before deductions,
the beneficiary would of the beneficiary's part

Amount of be liable if the of the estate that is
tax - entire estate were X subject to this state's

subject to this jurisdiction
state's jurisdiction

Value, before deductions,
of the beneficiary's part
of the entire estate

(Title 122A, Art. 14.07.)

[Sections 211.059-211.100 reserved for expansion]
1749



Ch. 389 67th LEGISLATURE-REGULAR SESSION
1 211.101

SUBCHAPTER C. RATE OF TAX
Sec. 211.101. Class A Beneficiary-Rate of Tax
(a) A person is a Class A beneficiary of a decedent's estate if the

person succeeds to the ownership or use of a share of the estate and is:
(1) the spouse of the decedent;
(2) a direct lineal descendant of the decedent's spouse;
(3) a direct lineal descendant or ascendant of the decedent;
(4) a legally adopted child of the decedent;
(5) a direct lineal descendant of the decedent's legally adopted

child; or
(6) the spouse of the decedent's child.

(b) The rate of the inheritance tax imposed on a Class A beneficiary
of a decedent's estate is:

(1) one percent of the value, not exceeding $50,000, of the benefi-
ciary's share of the estate;

(2) two percent of the value, exceeding $50,000 but not exceeding
$100,000, of the beneficiary's share of the estate;

(3) three percent of the value, exceeding $100,000 but not exceed-
ing $200,000, of the beneficiary's share of the estate;

(4) four percent of the value, exceeding $200,000 but not exceed-
ing $500,000, of the beneficiary's share of the estate;

(5) five percent of the value, exceeding $500,000 but not exceed-
ing $1,000,000, of the beneficiary's share of the estate; and

(6) six percent of the value, exceeding $1,000,000, of the benefici-
ary's share of the estate. (Title 122A, Art. 14.02, Sec. (1).)

Sec. 211.102. Class A Beneficiary Deduction
(a) An amount, established by Subsection (c) of this section, of a

Class A beneficiary's share of a decedent's estate may be deducted from
the beneficiary's share of the estate before determination of the inheri-
tance tax.

(b) If there is more than one Class A beneficiary of a decedent's es-
tate and if the total value of the Class A beneficiaries' shares exceeds the
deduction established by Subsection (c) of this section, each benefici-
ary's part of the deduction is proportional to the value of the benefici-
ary's share of the estate transferred to or for the use of Class A benefici-
aries. However, if a Class A beneficiary's deduction determined under
this subsection is less than $25,000, the deduction is increased to $25,000.

(c) The deduction is:
(1) $200,000 if the decedent dies after August 31, 1978, and be-

fore September 1, 1982;
(2) $250,000 if the decedent dies after August 31, 1982, and be-

fore September 1, 1985; or
(3) $300,000 if the decedent dies after August 31, 1985. (Title

122A, Art. 14.02, Secs. (2), (3), (4).)

Sec. 211.103. Class B Beneficiary-Rate of Tax
(a) The United States is a Class B beneficiary of a decedent's estate

if it succeeds to the ownership or use of a share of the estate and its
share is to be used in this state.

(b) The rate of the inheritance tax imposed on a Class B beneficiary
of a decedent's estate is:

(1) one percent of the value, exceeding $25,000 but not exceeding
$50,000, of the beneficiary's share of the state;
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(2) two percent of the value, exceeding $50,000 but not exceeding
$100,000, of the beneficiary's share of the estate;

(3) three percent of the value, exceeding $100,000 but not exceed-
ing $200,000, of the beneficiary's share of the estate;

(4) four percent of the value, exceeding $200,000 but not exceed-
ing $500,000, of the beneficiary's share of the estate;

(5) five percent of the value, exceeding $500,000 but not exceed-
ing $1,000,000, of the beneficiary's share of the estate; and

(6) six percent of the value, exceeding $1,000,000, of the benefici-
ary's share of the estate. (Title 122A, Art. 14.03.)

Sec. 211.104. Class C Beneficiary-Rate of Tax
(a) A person is a Class C beneficiary of a decedent's estate if the per-

son succeeds to the ownership or use of a share of the estate and is:
(1) a brother or sister of the decedent; or
(2) a direct lineal descendant of the decedent's brother or sister.

(b) The rate of the inheritance tax imposed on a Class C beneficiary
of a decedent's estate is:

(1) 3 percent of the value, exceeding $10,000 but not exceeding
$25,000, of the beneficiary's share of the estate;

(2) 4 percent of the value, exceeding $25,000 but not exceeding
$50,000, of the beneficiary's share of the estate;

(3) 5 percent of the value, exceeding $50,000 but not exceeding
$100,000, of the beneficiary's share of the estate;

(4) 6 percent of the value, exceeding $100,000 but not exceeding
$250,000, of the beneficiary's share of the estate;

(5) 7 percent of the value, exceeding $250,000 but not exceeding
$500,000, of the beneficiary's share of the estate;

(6) 8 percent of the value, exceeding $500,000 but not exceeding
$750,000, of the beneficiary's share of the estate;

(7) 9 percent of the value, exceeding $750,000 but not exceeding
$1,000,000, of the beneficiary's share of the estate; and

(8) 10 percent of the value, exceeding $1,000,000, of the benefici-
ary's share of the estate. (Title 122A, Art. 14.04.)

Sec. 211.105. Class D Beneficiary-Rate of Tax
(a) A person is a Class D beneficiary of a decedent's estate if the

person succeeds to the ownership or use of a share of the estate and is:
(1) an uncle or aunt of the decedent; or
(2) a direct lineal descendant of the decedent's uncle or aunt.

(b) The rate of the inheritance tax imposed on a Class D beneficiary
of a decedent's estate is:

(1) 4 percent of the value, exceeding $1,000 but not exceeding
$10,000, of the beneficiary's share of the estate;

(2) 5 percent of the value, exceeding $10,000 but not exceeding
$25,000, of the beneficiary's share of the estate;

(3) 6 percent of the value, exceeding $25,000 but not exceeding
$50,000, of the beneficiary's share of the estate;

(4) 7 percent of the value, exceeding $50,000 but not exceeding
$100,000, of the beneficiary's share of the estate;

(5) 10 percent of the value, exceeding $100,000 but not exceeding
$500,000, of the beneficiary's share of the estate;

(6) 12 percent of the value, exceeding $500,000 but not exceeding
$1,000,000, of the beneficiary's share of the estate; and

(7) 15 percent of the value, exceeding $1,000,000, of the benefici-
ary's share of the estate. (Title 122A, Art. 14.05.)
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Sec. 211.106. Class E Beneficiary-Rate of Tax
(a) A person is a Class E beneficiary of a decedent's estate if the

person succeeds to the ownership or use of a share of the estate and is
not included in another class of beneficiaries.

(b) The rate of the inheritance tax imposed on a Class E beneficiary
of a decedent's estate is:

(1) 5 percent of the value, exceeding $500 but not exceeding
$10,000, of the beneficiary's share of the estate;

(2) 6 percent of the value, exceeding $10,000 but not exceeding
$25,000, of the beneficiary's share of the estate;

(3) 8 percent of the value, exceeding $25,000 but not exceeding
$50,000, of the beneficiary's share of the estate;

(4) 10 percent of the value, exceeding $50,000 but not exceeding
$100,000, of the beneficiary's share of the estate;

(5) 12 percent of the value, exceeding $100,000 but not exceeding
$500,000, of the beneficiary's share of the estate;

(6) 15 percent of the value, exceeding $500,000 but not exceeding
$1,000,000, of the beneficiary's share of the estate; and

(7) 20 percent of the value, exceeding $1,000,000, of the benefici-
ary's share of the estate. (Title 122A, Art. 14.06.)

[Sections 211.107-211.150 reserved for expansion]

SUBCHAPTER D. EXEMPTIONS AND EXCLUSIONS

Sec. 211.151. Exemption-Charitable, Educational, or Religious Or-
ganization

(a) In this section, "charitable, educational, or religious organization"
includes an organization that is organized to conduct a program of physi-
cal fitness, character development, or citizenship training or a similar
program.

(b) Section 211.051 of this code does not impose an inheritance tax on
a charitable, educational, or religious organization if it succeeds to the
ownership or use of a share of a decedent's estate and if no part of the
net earnings of the organization inures to the benefit of a private share-
holder or individual. (Title 122A, Art. 14.015 (part).)

See. 211.152. Exemption-State or Local Government
Section 211.051 of this code does not impose an inheritance tax on

this state or a city or town in this state if it succeeds to the ownership or
use of a share of a decedent's estate and if the property is to be used
for a public purpose. (Title 122A, Art. 14.015 (part).)

Sec. 211.153. Exemption-Intangible Personal Property of Nonresi-
dent

(a) Section 211.051 of this code does not impose an inheritance tax on
the decedent's intangible personal property if the decedent at the time of
death is a resident of another state that at the time of the decedent's
death:

(1) does not impose a transfer or inheritance tax that is deter-
mined on the value of the intangible personal property of a resident
of this state; or

(2) does not impose, on a reciprocal basis with other states, a
transfer or inheritance tax that is determined on the value of the in-
tangible personal property of a nonresident of that state.
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(b) Subsection (a) of this section does not establish an exemption if
the decedent at the time of death is a resident of a state that does not
have an inheritance tax law. (Title 122A, Art. 14.01, Secs. (C), (D).)

Sec. 211.154. Exemption-Bank Deposit of Nonresident
Section 211.051 of this code does not impose an inheritance tax on the

decedent's money that is deposited in a bank doing business in this state
or the decedent's share or share account in a savings and loan associa-
tion doing business in this state if the decedent, at the time of death, is
not engaged in business in this state and is:

(1) a nonresident of this state and a citizen of a foreign country;
or

(2) a nonresident citizen of the United States residing in a for-
eign country. (Title 122A, Art. 14.015 (part).)

Sec. 211.155. Exemption-Annuity Exempt From Federal Estate Tax
(a) Section 211.051 of this code does not impose an inheritance tax on

the value of an annuity or other payment that is paid to a beneficiary of
the decedent, except the decedent's personal 'epresentative, and that is
exempt from the federal estate tax by Section 2039(c), (d), or (e), Inter-
nal Revenue Code of 1954, as amended.

(b) The exemption established by Subsection (a) of this section for
an annuity that is exempt from the federal estate tax by Section 2039(d),
Internal Revenue Code of 1954, as amended, applies only to an estate of a
decedent who dies after November 28, 1969.

(c) The exemption established by Subsection (a) of this section for
an annuity that is exempt from the federal estate tax by Section 2039(e),
Internal Revenue Code of 1954, as amended, applies only to an estate of a
decedent who dies after December 31, 1976.

(d) Except as provided by Section 112.155 of this code, the state may
not allow or pay any interest on an overpayment of the inheritance tax
that results from the application of an exemption established b Subsec-
tion (b) or (c) of this section. (Title 122A, Art. 14.015 (part) ; Acts
65th Legis., Reg.Sess., Ch. 96, Sec. 2.)

Sec. 211.156. Exemption-Military Pay of Member of Armed Forces
Dying in Combat Zone

(a) In this section, "combat zone" means an area that the president
of the United States by executive order designates as an area in which
the armed forces of the United States are or have engaged in combat.

(b) Section 211.051 of this code does not impose an inheritance tax on
military pay or a military allowance paid to a beneficiary of the decedent
if the decedent is a resident of the state and is:

(1) killed in action in a combat zone while in active service of
the armed forces of the United States; or

(2) legally declared dead after being classified by the armed
forces as missing in action.

(c) If a member of the armed forces of the United States is legally
declared dead after being classified by the armed forces as missing in ac-
tion and if the inheritance tax imposed on the beneficiaries of the dece-
dent's estate is unpaid and not delinquent, the decedent is presumed for
the purpose of this section to have died after August 31, 1978. (Title
122A, Art. 14.015 (part).)

[Sections 211.157-211.200 reserved for expansion ]
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SUBCHAPTER E. DEDUCTIONS
Sec. 211.201. Deductions: Debts, Funeral Expenses, and Last Illness

Expenses
Debts due by the estate, funeral expenses, and expenses incidental to

the last illness of the deceased, which are due and unpaid at the time of
death, may be deducted from the estate before determination of the inher-
itance tax. (Title 122A, Art. 14.10 (part).)

Sec. 211.202. Deduction-Tax
A federal, state, county, or municipal tax that is owed by a decedent

and that is due at the time of the decedent's death may be deducted from
the decedent's estate before determination of the inheritance tax. (Title
122A, Art. 14.10 (part).)

Sec. 211.203. Deduction-Attorney's Fee or Court Cost
An attorney's fee or court cost that a decedent's estate accrues in as-

sessing or collecting a tax imposed by this chapter may be deducted from
the decedent's estate before determination of the inheritance tax. (Title
122A, Art. 14.10 (part).)

Sec. 211.204. Deduction-Property Previously Taxed
(a) A percentage, established by Subsection (b) of this section, of the

value of property in a decedent's estate that was received by the decedent
as a beneficiary of the estate of a person who died within 10 years before
the decedent's death may be deducted from the estate before determina-
tion of the inheritance tax if:

(1) the property is located in the United States; and
(2) an inheritance tax has been paid on the property after the

death of the prior decedent.
(b) The deduction is determined against the property's value on

which the inheritance tax is determined and is paid after the death of the
prior decedent. The deductible amount is:

(1) 100 percent of the property's value if the present decedent
dies during the first year after the day of death of the prior dece-
dent;

(2) 90 percent of the property's value if the present decedent dies
during the second year after the day of death of the prior decedent;

(3) 80 percent of the property's value if the present decedent dies
during the third year after the day of death of the prior decedent;

(4) 70 percent of the property's value if the present decedent dies
during the fourth year after the day of death of the prior decedent;

(5) 60 percent of the property's value if the present decedent dies
during the fifth year after the day of death of the prior decedent;

(6) 50 percent of the property's value if the present decedent dies
during the sixth year after the day of death of the prior decedent;

(7) 40 percent of the property's value if the present decedent dies
during the seventh year after the day of death of the prior decedent;

(8) 30 percent of the property's value if the present decedent dies
during the eighth year after the day of death of the prior decedent;

(9) 20 percent of the property's value if the present decedent dies
during the ninth year after the day of death of the prior decedent;
or

(10) 10 percent of the property's value if the present decedent
dies during the tenth year after the day of death of the prior dece-
dent. (Title 122A, Art. 14.10 (part).)
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Sec. 211.205. Deduction-Property Left by Will to Personal Repre-
sentative

(a) The value of property that a decedent leaves by a will to a per-
sonal representative of the decedent's estate instead of a commission and
that does not exceed a reasonable compensation for the representative's
services may be deducted from the decedent's estate before determination
of the inheritance tax.

(b) The comptroller and the judge of a court having probate jurisdic-
tion of the decedent's estate shall determine the amount of compensation
that is reasonable for the personal representative's services. (Title 122A,
Art. 14.09.)

Sec. 211.206. Statement of Facts About Deduction
(a) If the personal representative of a decedent claims a deduction

under this chapter for the decedent's estate, the representative shall pre-
pare duplicate sworn statements of facts showing that the estate quali-
fies for the deduction.

(b) A deduction is not allowed unless the personal representative
files the statement with the comptroller and with the clerk of a court
having probate jurisdiction of the decedent's estate. (Title 122A, Art.
14.10 (part).)

[Sections 211.207-211.250 reserved for expansion 1

SUBCHAPTER F. VALUATION OF PROPERTY
See. 211.251. Market Value
The inheritance tax is determined on the market value of the property

composing a decedent's estate. If the property does not have a market
value, the tax is determined on the real value of the property. (Title
122A, Art. 14.11, Sec. (A) (part).)

Sec. 211.252. Valuation of Federal Bond, Savings Note, or Other Ob.
ligation

A bond of the United States, a savings note, or another obligation that
is part of a decedent's estate and that is received by the United States at
par value with accrued interest in payment of a tax imposed by the Unit-
ed States is valued for the purposes of this chapter at the amount for
which it is used to pay the federal tax. (Title 122A, Art. 14.11, Sec. (A)
(part).)

Sec. 211.253. Valuation of Joint Tenancy With Right of Survivor-
ship

(a) A share of property that is owned in a joint tenancy with a right
of survivorship in the tenants and that is part of a decedent's estate is
valued for the purposes of this chapter as follows:

(1) if the decedent acquired the share by making contributions to
the tenancy, the share is valued in proportion to the value contribut-
ed to the tenancy by the decedent, minus any consideration that the
decedent received or that accrued to the decedent from another ten-
ant; or

(2) if the decedent acquired the share as a gift from a person
who is not a tenant, the share is valued in proportion to the value
contributed to the tenancy by the donor.

(b) If a person who is not a tenant contributes to a joint tenancy
with a right of survivorship and gives away the share acquired by the
contributions and if there is no evidence of who the recipient of the gift
is to be, it is presumed that the gift is made equally to each tenant.
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(c) If there is no evidence to the contrary, it is presumed that each
tenant of a joint tenancy with a right of survivorship contributed equally
to the tenancy. (Title 122A, Art. 14.011, Secs. (1) (part), (2), (3).)

Sec. 211.254. Adoption of Actuarial Table
The comptroller shall adopt an actuarial table for determining the val-

ue of an estate for years, life estate, remainder, or annuity that is part of
a decedent's estate. (Title 122A, Art. 14.08 (part).)

Sec. 211.255. Day of Valuation
Except as provided by Section 211.256 of this code, property compos-

ing a decedent's estate is valued as of the day of the decedent's death.
(Title 122A, Art. 14.11, Sec. (B) (part).)

Sec. 211.256. Alternate Day of Valuation
(a) If the personal representative of a decedent's estate elects, the

property composing the decedent's estate may be valued as follows:
(1) if the property is distributed, sold, exchanged, or disposed of

in another manner within six months after the day of the decedent's
death, it is valued as of the day of the distribution, sale, exchange, or
other disposition ; or

(2) if the property is not distributed, sold, exchanged, or disposed
of in another manner within six months after the day of the dece-
dent's death, it is valued as of the day that is six months after the
day of the decedent's death.

(b) If the personal representative elects to value the estate a. of the
day provided by Subsection (a) of this section and if the estate contains
property that is affected in value by the mere lapse of time, the property
affected by the lapse of time is valued as follows:

(1) it is valued as of the day of the decedent's death; and
(2) its value as of the day of the decedent's death is adjusted to

account for a change in its value, not due to the mere lapse of time,
as of the day provided by Subsection (a) of this section. (Title
122A, Art. 14.11, Sec. (B) (part).)

Sec. 211.257. Determination of Value by Comptroller
(a) The comptroller may value property that is part of a decedent's

estate to determine the inheritance tax.
(b) If the comptroller considers a property value reported by the per-

sonal representative of a decedent to be incorrect, the comptroller may
appraise the property or have it appraised to determine its value.

(c) The comptroller, to value property, may take into consideration
the value of the property as determined by the federal government for
federal estate tax purposes. (Title 122A, Art. 14.11, Sec. (C), Subsecs.
(1), (2).)

Sec. 211.258. Redetermination of Value
The personal representative of a decedent, a beneficiary of a dece-

dent's estate, or another interested person may petition the comptroller to
redetermine the value of property that is part of the decedent's estate.
(Title 122A, Art. 14.11, Sec. (C) Subsec. (3).)

See. 211.259. Appeal of Redetermination
(a) A person who petitions the comptroller under Section 211.258 of

this code to redetermine the value of part of a decedent's estate may ap-
peal the comptroller's decision to the district court of the county in
which the estate is administered or, if there is no administration or if the
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decedent is a nonresident of the state, to the district court of the county
in which the principal part of the estate is located.

(b) The person must institute the appeal proceeding by filing a peti-
tion with the district court within 30 (lays after the comptroller's deci-
sion is final and appealable.

(c) The district court shall review the comptroller's decision by trial
de novo. (Title 122A, Art. 14.11, Sec. (C), Subsec. (4).)

Sec. 211.260. Cooperation With Internal Revenue Service
(a) The comptroller shall confer with the Internal Revenue Service of

the United States to determine the value of a decedent's estate that is lo-
cated in this state and that is valued by the United States for tax pur-
poses.

(b) The comptroller shall cooperate with the Internal Revenue Serv-
ice on matters relating to a decedent's estate located in this state. The
comptroller may exchange information with the service about these mat-
ters. (Title 122A, Art. 14.13, Sec. (C).)

[Sections 211.261-211.300 reserved for expansion]

SUBCHAPTER G. COLLECTION AND PAYMENT OF TAX

Sec. 211.301. Payment by Personal Representative
The personal representative of a decedent's estate shall pay to the

comptroller a tax determined under this chapter on the estate. (Title
122A, Art. 14.16, Sec. (C) (part).)

Sec. 211.302. Day on Which Payment is Due
Payment of a tax determined under this chapter on a decedent's estate

is due nine months after the day of the decedent's death. (Title 122A,
Art. 14.16, Sec. (A) (part).)

Sec. 211.303. Postponement of Day on Which Payment is Due
(a) If the personal representative of a decedent's estate requests the

comptroller to postpone the day on which a tax imposed by this chapter is
due and if the representative shows to the comptroller that the payment
of the tax on the day provided by Section 211.302 of this code will result
in an undue hardship to a beneficiary of the estate, the comptroller shall
postpone the day on which the payment is due. Payment of the tax is
due on the day to which the comptroller postpones payment.

(b) If the comptroller conducts a hearing to redetermine the amount
of tax due or if a person litigates an issue that affects the amount of a
tax due, the comptroller shall postpone the day on which the payment of
the amount in question is due. The comptroller may not postpone the day
of payment to later than the 30th day after the day on which the hearing
or litigation ends. (Title 122A, Art. 14.16, Secs. (A) (part), (B).)

Sec. 211.304. Receipt for Payment
The comptroller shall issue a receipt for payment of a tax imposed by

this chapter. The comptroller shall deliver the receipt to the person mak-
ing the payment or to the person's attorney of record. (Title 122A, Art.
14.16, Sec. (C) (part).)

Sec. 211.305. Payment by Co-Owner of Property
(a) A person who is a co-owner of property on which a tax imposed

by this chapter is determined may pay a share of the tax that is propor-
tionate to the share of the property that the person owns.
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(b) The payment relieves the co-owner's share of the property from a
lien imposed under this chapter against the property and from any inter-
est or penalties after the payment.

(c) After the payment, the comptroller shall release the co-owner's
share of the property from a lien imposed under this chapter against the
property. (Title 122A, Art. 14.16, Sec. (D); Art. 14.19, Sec. (A) (part).)

Sec. 211.306. Refund of Overpayment
If a person who is liable for a tax imposed by this chapter pays, by a

mistake of fact or law, an amount to the comptroller that is more than
the tax due, the comptroller may refund the overpayment by issuing a
warrant on the state treasury from funds appropriated for the purpose.
(Title 122A, Art. 14.16, Sec. (E).)

Sec. 211.307. Liability of Beneficiary
(a) Any person who acquires a part of a decedent's estate is personal-

ly liable for the taxes that are imposed by this chapter and that are de-
termined on that part of the estate.

(b) The person acquiring part of the decedent's estate is charged with
notice of:

(1) the unpaid taxes and the related penalties, interest, and costs
that are imposed under this chapter and that are determined on that
part of the estate; and

(2) the liens that are imposed under this chapter and that secure
payment of the unpaid taxes, penalties, interest, and costs. (Title
122A, Art 14.18, Sec. (C).)

Sec. 211.308. Discharge of Liability of Personal Representative
(a) If the personal representative of a decedent's estate, in writing,

requests the comptroller to determine the amount of a tax that is deter-
mined on the estate under this chapter and requests a discharge from
personal liability for the tax, the comptroller shall notify the representa-
tive of the amount of any taxes, penalties, or interest due. The comptrol-
ler shall give the notice to the representative as soon as possible but
within one year after the day the request is made or after the day all tax
returns required by this chapter have been filed, whichever is later.

(b) If the amount determined by the comptroller is paid, the comp-
troller shall discharge the personal representative from personal liability
for any deficiency in the tax that is subsequently determined to be due.
The representative is entitled to a written receipt showing the discharge.
(Title 122A, Art. 14.20, Sec. (C).)

Sec. 211.309 Compromise Agreement
(a) If the comptroller claims that a decedent was domiciled in this

state at the time of death and a taxing authority of another state claims
that the decedent was domiciled in that state at the time of death, the
cGmptroller may agree in writing to a compromise with the other taxing
authority and the personal representative of the decedent's estate.

(b) The compromise agreement shall set an amount that is accepted
by the comptroller in satisfaction of the tax that is determined under this
chapter on the decedent's estate and in satisfaction of any related penal-
ty or interest imposed under this chapter before the agreement takes ef-
fect. The agreement shall set the amount that the other taxing authority
accepts in satisfaction of a death tax, penalty, or interest.

(c) To be valid, the agreement must be approved by the attorney gen-
eral. (Title 122A, Art. 14.13, Sec. (D).)

[Sections 211.310-211.350 reserved for expansion]
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SUBCHAPTER H. RETURNS, REPORTS, AND RECORDS

Sec. 211.351. Information Reported by Court Clerk
(a) A clerk of a court that has probate jurisdiction of a decedent's

estate and that has received an inventory and appraisement and a list of
claims of a decedent's estate shall report the following information to the
comptroller:

(1) a certified copy of the inventory and appraisement and the list
of claims;

(2) a certified copy of the decedent's will or, if there is no will,
proof of heirship; and

(3) other information requested by the comptroller relating to
the decedent's estate.

(b) The clerk shall report the information described by Subsections
(a)(1) and (2) of this section within 20 days after the day the court ap-
proves the inventory and appraisement and the list of claims. The clerk
shall report the information described by Subsection (a)(3) of this sec-
tion within 10 days after the day the comptroller requests the informa-
tion. (Title 122A, Art. 14.14, Sec. (B) (part).)

Sec. 211.352. Fee Charged by Court Clerk for Filing Reports
(a) A court clerk is entitled to a fee of $1 for each estate about

which the clerk reports information to the comptroller as required by Sec-
tion 211.351 of this code.

(b) The fee shall be assessed against the estate as a court cost.
(c) The clerk shall account for the fee as a fee of office. (Title

122A, Art. 14.14, Sec. (B) (part).)

Sec. 211.353. Filing of Tax Return
(a) The personal representative of a decedent's estate shall file a tax

return with the comptroller within nine months after the day of the dece-
dent's death.

(b) The return shall contain information that the comptroller re-
quests for the enforcement of this chapter. If any information that the
comptroller requests is not available at the time the return is due, the
comptroller shall provide additional time for the filing of the informa-
tion. (Title 122A, Art. 14.14, Sec. (C).)

Sec. 211.354. Report of Value of Estate for Federal Estate Tax Pur-
poses

(a) The personal representative of a decedent's estate shall file a re-
port with the comptroller showing the final assessment and determina-
tion of the value of the estate as assessed and determined by the federal
government for federal estate tax purposes. The report shall contain otl;-
er information that the comptroller requests and that relates to the valuc
of the estate for federal estate tax purposes.

(b) The representative shall file the report within 30 days after the
day that notice is received of the federal government's final assessment
and determination of the value of the estate for federal estate tax pur-
poses. (Title 122A, Art. 14.14, Sec. (D) (part).)

Sec. 211.355. Forms
The comptroller shall prescribe a form for a tax return or report re-

quired by this chapter and shall prescribe other forms that request infor-
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mation necessary for the comptroller to collect the taxes imposed by this
chapter. (Title 122A, Art. 14.13, Sec. (B) (part); Art. 14.14, Sec. (D)
(part).)

[Sections 211.356-211.400 reserved for expansion]

SUBCHAPTER I. TRANSFER OR DELIVERY OF PROPERTY AFTER

DECEDENT'S DEATH

Sec. 211.401. Transfer of Property Before Tax is Paid
(a) Neither a domestic corporation or association nor the personal

representative of a decedent's estate may transfer or deliver a decedent's
property, including a stock or bond of a domestic corporation or associa-
tion, to a beneficiary of the decedent's estate unless a tax determined un-
der this chapter on the property is paid or the tax lien imposed by this
chapter on the property is released.

(b) A corporation, association, personal representative, or bondsman
of a corporation, association, or representative that violates Subsection
(a) of this section is liable for the tax, a related penalty, interest, and
the costs of the collection of the tax, penalty, and interest. (Title 122A,
Art. 14.20, Sec. (A).)

Sec. 211.402. Transfer of Property Without Notice to Comptroller
(a) A person who has possession or control of a decedent's security,

deposit, or other asset may not transfer or deliver the security, deposit,
or other asset to any of the following persons unless notice of the time
and place of the transfer or delivery is given to the comptroller at least
10 days before the transfer or delivery:

(1) the personal representative or other legal representative of
the decedent;

(2) a beneficiary of the decedent's estate; or
(3) a survivor of the decedent who holds the security, deposit, or

other asset jointly with the decedent.
(b) The person transferring or delivering the security, deposit, or oth-

er asset shall do so in the presence of the comptroller unless the comp-
troller waives this requirement. The comptroller may authorize the judge
of a court having probate jurisdiction in the county in which the transfer
or delivery takes place to act as a comptroller's agent at the transfer or
delivery.

(c) At the time that a security, deposit, or other asset is transferred
or delivered in compliance with this section, the comptroller may examine
the security, deposit, or other asset.

(d) A person who transfers or delivers a security, deposit, or other
asset in violation of Subsection (a) of this section or who does not per-
mit the comptroller, while acting under Subsection (c) of this section, to
examine the security, deposit, or other asset, is liable for a tax or interest
determined under this chapter on the security, deposit, or other asset.
(Title 122A, Art. 14.21 (part).)

Sec. 211.403. Examination of Documents or Safe Deposit Box With
Court Order

(a) A judge of a court having probate jurisdiction of a decedent's es-
tate may order a person to permit a court representative named in the or-
der to examine a decedent's documents or safe deposit box if it is shown
to the judge that:

(1) the person may possess or control the documents or that the
person leased the safe deposit box to the decedent; and
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(2) the documents or safe deposit box may contain a will of the
decedent, a deed to a burial plot in which the decedent is to be bur-
ied, or an insurance policy issued in the decedent's name and pay-
able to a beneficiary named in the policy.

(b) The court representative shall examine the decedent's documents
or safe deposit box in the presence of:

(1) the judge ordering the examination, an agent of the judge, or
an agent of the comptroller; and

(2) the person who has possession or control of the documents or
who leased the safe deposit box or, if the person is a corporation, an
officer of the corporation or an agent of an officer. (Title 122A,
Art. 14.22 (part).)

Sec. 211.404. Delivery of Document With Court Order
(a) A judge who orders an examination by a court representative of a

decedent's documents or safe deposit box under Section 211.403 of this
code may order the person who possesses or controls the documents or
who leases the safe deposit box to permit the court representative to take
possession of the following documents:

(1) a will of the decedent;
(2) a deed to a burial plot in which the decedent is to be buried;

or
(3) an insurance policy issued in the decedent's name and pay-

able to a beneficiary named in the policy.
(b) The court representative shall deliver:

(1) the will to the clerk of a court that has probate jurisdiction
and that is located in the same county as the court of the judge who
ordered the examination;

(2) the burial plot deed to the person designated by the judge in
the order for the examination; or

(3) the insurance policy to a beneficiary named in the policy.
(c) A court clerk to whom a will is delivered under Subsection (b) of

this section shall issue a receipt for the will to the court representative
who delivers it. (Title 122A, Art. 14.22 (part).)

Sec. 211.405. Examination of Document or Safe Deposit Box Without
Court Order

(a) A person who possesses or controls a document delivered by a de-
cedent for safekeeping or who leases a safe deposit box to a decedent
may permit any of the following persons to examine the document or the
contents of the safe deposit box:

(1) the spouse of the decedent;
(2) a parent of the decedent;
(3) a descendant of the decedent who is at least 18 years old; or
(4) a person named as executor of the decedent's estate in a copy

of a document that the person has and that appears to be a will of
the decedent.

(b) The examination shall be conducted in'the presence of the person
who possesses or controls the document or who leases the safe deposit
box or, if the person is a corporation, an officer of the corporation. (Ti-
tle 122A, Art. 14.22 (part).)

Sec. 211.406. Delivery of Document Without Court Order
(a) A person who permits an examination of a decedent's document

or safe deposit box under Section 211.405 of this code may deliver:
(1) a document appearing to be the decedent's will to the clerk of

a court that has probate jurisdiction and that is located in the coun-
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ty in which the decedent resided or to the person named in the docu-
ment as an executor of the decedent's estate;

(2) a document appearing to be a deed to a burial plot in which
the decedent is to be buried or appearing to give burial instructions
to the person making the examination; or

(3) a document appearing to be an insurance policy on the dece-
dent's life to a beneficiary named in the policy.

(b) A person who has leased a safe deposit box to the decedent shall
keep a copy of a document appearing to be a will that the person delivers
under Subsection (a) of this section. The person shall keep the copy for
four years after the day of delivery.

(c) A person may not deliver a document under Subsection (a) of
this section unless requested to do so by the person examining the docu-
ment and unless the person examining the document issues a receipt for
the document to the person who is to deliver it. (Title 122A, Art. 14.22
(part).)

Sec. 211.407. Restriction on Removal of Contents of Safe Deposit
Box

A person may not remove the contents of a decedent's safe deposit box
except as provided by Section 211.404 or 211.406 of this code or except as
provided by another law. (Title 122A, Art. 14.22 (part).)

[Sections 211.408-211.450 reserved for expansion]

SUBCHAPTER J. ESTATE TAX BASED ON FEDERAL ESTATE TAX
CREDIT

Sec. 211.451. Purpose
(a) The purpose of this subchapter is to impose a tax by which the

state gains the full benefit of the federal estate tax credit established by
Section 2011, Internal Revenue Code of 1954, as amended. The federal
estate tax credit establishes a maximum amount by which the federal es-
tate tax may be reduced by an estate, inheritance, legacy, or succession
tax paid to the state.

(b) The tax imposed by this subchapter does not increase the total
amount of taxes that are determined on a decedent's estate by this state's
law and federal law. The result of the tax is to increase the tax on the
decedent's estate that is paid to the state and to decrease by an equiva-
lent amount the estate tax that is paid to the federal government. (Title
122A, Art. 14.12, Secs. (B) (part), (E); Art. 14.OOA, Subd. (g).)

Sec. 211.452. Estate Tax Imposed
A tax is imposed on the value of a decedent's estate that is located in

this state and that is subject to the federal estate tax. (Title 122A, Art.
14.12, Sec. (A) (part).)

Sec. 211.453. Amount of Tax
(a) The amount of the tax imposed by this subchapter is the amount

that is the result of subtracting the amount of the inheritance tax im-
posed on the beneficiaries of a decedent's estate by Section 211.051 of
this code from the maximum amount of the federal estate tax credit for
state death taxes for the decedent's estate determined under Section
2011, Internal Revenue Code of 1954, as amended.

(b) If the amount that results from the subtraction is a negative
amount or zero, no tax is due under this subchapter.

(c) If the amount of the tax imposed on the beneficiaries of a dece-
dent's estate by Section 211.051 of this code is zero, the amount of the
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tax imposed by this subchapter is determined under Subsection (a) of
this section using the zero amount in the determination. (Title 122A,
Art. 14.12, Sees. (A) (part), (B) (part), (C) (part).)

Sec. 211.454. Determining Tax if Estate is Partly in and Partly Out-
side State

(a) If a decedent's estate is located partly in and partly outside Texas,
only part of the amount of the federal estate tax credit is to be used un-
der Section 211.453(a) of this code in determining the tax imposed by
this subchapter.

(b) The part of the federal estate tax credit to be used shall be in the
same ratio to the maximum federal estate tax credit allowable as the value
of the decedent's net estate located in Texas is to the value of the dece-
dent's total net estate. (Title 122A, Art. 14.12, Sec. (D).)

Sec. 211.455. Payment of Tax Before Partition and Distribution
The tax determined under this subchapter on a decedent's estate shall

be paid before the estate is partitioned and distributed to the beneficiaries
of the estate. (Title 122A, Art. 14.12, Sec. (C) (part).)

[Sections 211.456-211.500 reserved for expansion

SUBCHAPTER K. ENFORCEMENT

Sec. 211.501. Comptroller's Authority to Examine Books and Other
Property

The comptroller may examine books, records, documents, or other prop-
erty if the examination is necessary for the comptroller to enforce this
chapter. (Title 122A, Art. 14.13, Sec. (B) (part).)

See. 211.502. Tax Lien
(a) A lien is imposed on a decedent's estate to secure the payment of

the taxes determined under this chapter on the decedent's estate and to se-
cure the payment of related penalties, interest, or costs imposed by this
chapter.

(b) A part of a decedent's estate that is exempted or deductible from
the estate before the tax imposed by this chapter is determined is not ex-
empt from the lien.

(c) The lien is in force beginning on the day of the decedent's death.
(Title 122A, Art. 14.18, Sec. (A) (part).)

Sec. 211.503. Duration of Lien
(a) The lien imposed by this chapter is in force for five years after

the day of the decedent's death unless:
(1) the comptroller releases the lien on an earlier day; or
(2) a suit to collect a tax imposed by this chapter and to enforce

the lien is filed before the expiration of the five-year period.
(b) The lien on a decedent's estate is not affected by the filing or the

failure to file a probate proceeding on the estate.
(c) The limitation under Subsection (a) of this section does not apply

if the return required by Section 211.353 of this code or a report required
by Section 211.351 or 211.354 of this code is not filed as provided by
those sections. (Title 122A, Art. 14.18, Sees. (A) (part), (D) (part).)

Sec. 211.504. Property Exempt From Lien
(a) In this section, "inventory of goods" includes tangible personal

property that is normally sold in the operation of a business.
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(b) The lien imposed by this chapter on a decedent's estate does not
attach to:

(1) a business entity's inventory of goods that is part of the es-
tate; or

(2) corporate stock that is issued by a corporation incorporated
and existing under the laws of this state and that is part of the es-
tate of a nonresident decedent.

(c) The lien attaches to the proceeds from the sale of a business enti-
ty's inventory of goods.

(d) A person may transfer corporate stock that is exempt under this
section from the lien without obtaining the permission of the comptroller
or the release of the lien by the comptroller. (Title 122A, Art. 14.18, Sec.
(B) ; Art. 14.19, Sec. (C).)'

Sec. 211.505. Suit to Enforce Lien
(a) The attorney general may bring suit in the name of the state to

enforce the lien imposed by this chapter.
(b) Except as limited by Section 211.503 of this code, the lien may be

enforced in a suit brought to collect a tax, penalty, interest, or cost im-
posed by this chapter.

(c) The lien may be enforced in any other manner provided by law.
(Title 122A, Art. 14.13, Sec. (B) (part) ; Art. 14.18, Sec. (D).)

Sec. 211.506. Release of Lien After Tax is Paid
(a) If a tax determined under this chapter on a decedent's estate and

any related penalty, interest, and cost imposed by this chapter are paid,
the comptroller shall release the tax lien imposed by this chapter on the
estate.

(b) The comptroller shall give notice of the release to the county
clerk. (Title 122A, Art. 14.19, Sec. (A) (part).)

Sec. 211.507. Release of Lien Before Tax is Paid
(a) The comptroller, before a tax determined under this chapter on a

decedent's estate is paid, may permit a transfer of property included in
the estate and may release the lien imposed by this chapter on the pro-
perty if:

(1) the transfer is necessary to pay the tax or to pay a federal
estate tax or the transfer is necessary to preserve the estate;

(2) the transfer is made for adequate consideration; and
(3) the property remaining in the estate is sufficient to assure

payment of the tax and a claim or lien that arises before the transfer
or a surety guarantees the payment.

(b) The lien imposed by this chapter on a decedent's estate attaches
to the proceeds of a transfer under Subsection (a) of this section. (Title
122A, Art. 14.19, Sec. (B).)

Sec. 211.508. Penalty Relating to Improper Transfer of Property
(a) A person is subject to a penalty if:

(1) the person transfers a decedent's asset in violation of Section
211.402(a) of this code; or

(2) the person does not permit the comptroller, while acting under
Section 211.402(c) of this code, to examine a decedent's assets.

(b) The penalty shall be not less than $1,000 nor more than $5,000.
(Title 122A, Art. 14.21 (part).)

Sec. 211.509. Penalty for Failure to File Report or Return
The comptroller shall assess a penalty of $10 to a person who is

required to file a report or return under Section 211.351, 211.353, or 211.-
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354 of this code and who does not file the report or return within the
time provided by those sections. (Title 122A, Art. 14.14, Sec. (E).)

Sec. 211.510. Penalty for Failure to Pay Tax or for Late Payment
(a) A person who is liable for a tax imposed by this chapter and who

does not pay the tax on or before the day the tax is due shall pay to the
comptroller a penalty.

(b) The penalty is five percent of the amount of the tax that is delin-
quent.

(c) If the amount that is delinquent is not paid within 30 days after
the due date, a penalty of an additional five percent of the delinquent
amount is due.

(d) A penalty is not imposed by this section on a person who is liable
for the tax if the person shows to the comptroller that the failure to pay
the tax is due to a reasonable cause and not due to wilful neglect. (Title
122A, Art. 14.17 (part).)

Sec. 211.511. Interest on Delinquent Taxes
(a) A tax imposed by this chapter that is delinquent draws interest at

the rate set by Section 111.060 of this code.
(b) The interest begins to accrue nine months after the day of the

death of the decedent on whose estate the tax is determined.
(c) If the accrued interest is less than $5, it does not have to be paid.

(Title 122A, Art. 14.17 (part).)
Sec. 211.512. Criminal Penalty for Failure to File Report
(a) A personal representative of a decedent's estate commits an of-

fense if the representative does not file a return or report required by
Section 211.353 or 211.354 of this code at the time required by those sec-
tions.

(b) A clerk of a court having probate jurisdiction commits an offense
if the clerk does not file a report required by Section 211.351 of this code
at the time required by that section.

(c) An offense under Subsection (a) of this section is a misdemeanor
punishable by a fine of not less than $100 nor more than $1,000. An of-
fense under Subsection (b) of this section is a misdemeanor punishable
by a fine of not less than $50 nor more than $250.

(d) The venue for prosecution of an offense under this section is in
the county in which the decedent's estate is administered or, if there is
no administration or if the decedent is a nonresident of the state, in the
county in which the principal part of the estate is located. (Title 122A,
Art. 14.15.)

[Sections 211.513-211.550 reserved for expansion]

SUBCHAPTER L. DISPOSITION OF REVENUE
Sec. 211.551. General Revenue Fund
The revenue from a tax, interest, or penalty imposed by this chapter

shall be deposited in the state treasury to the credit of the general reve-
nue fund. (Title 122A, Art. 14.01, Sec. (A) (part); Art. 14.16, Sec. (C)
(part).)
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SUBTITLE K. POLL TAX

CHAPTER 251. POLL TAX
Section
251.001. Tax Imposed
251.002. Rate of Tax
251.003. Exemption
251.004. Collection of Tax
251.005. Time at Which Payment is Due
251.006. Payment of Tax
251.007. Tax Receipt
251.008. Reports and Remittances
251.009. County Poll Tax Prohibited
251.010. County Fee for Collecting Tax
251.011. Fee for Assessor and Collector
251.012. Disposition of Revenue

SUBTITLE K. POLL TAX

CHAPTER 251. POLL TAX

Sec. 251.001. Tax Imposed
A tax is imposed each year on every individual who on January 1 is a

resident of this state and is at least 21 years old but under 60. (Title
122A, Art. 2.01 (part).)

Sec. 251.002. Rate of Tax
The rate of the tax imposed by this chapter is $1.50. (Title 122A, Art.

2.01 (part).)

Sec. 251.003. Exemption
The following individuals are exempt from the 50-cent portion of the

tax imposed by this chapter that is to be deposited to the credit of the
general revenue fund:

(1) an individual who is insane or blind;
(2) an individual who has lost a hand or foot;
(3) an individual who is permanently disabled;
(4) a veteran of a foreign war who is at least 40 percent disa-

bled; and
(5) a member of the state military forces who is given an exemp-

tion under Article 5783, Revised Civil Statutes of Texas, 1925. (Title
122A, Art. 2.01 (part).)

See. 251.004. Collection of Tax
The assessor and collector of taxes for a county shall collect and ac-

count each year for the tax imposed by this chapter. (Title 122A, Art. 2.-
01 (part).)

Sec. 251.005. Time at Which Payment Is Due
An individual on whom a tax is imposed by this chapter shall pay the

tax after September 30 of the year in which the tax is imposed and before
February 1 of the next year. (Title 122A, Art. 2.01 (part).)
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Sec. 251.006. Payment of Tax
An individual on whom a tax is imposed by this chapter shall pay the

tax to the assessor and collector of taxes for the county in which the in-
dividual resides at the time of payment. (Title 122A, Art. 2.01 (part).)

Sec. 251.007. Tax Receipt
An individual who pays the tax imposed by this chapter is entitled to

a tax receipt for the payment. The individual is entitled to the receipt
even if other taxes imposed on the individual are unpaid. (Title 122A,
Art. 2.01 (part).)

Sec. 251.008. Reports and Remittances
(a) The comptroller shall adopt rules prescribing methods of account-

ing for and remitting to the state the tax imposed by this chapter and
shall prescribe and furnish forms for periodic reports.

(b) An assessor and collector of taxes for a county shall file with the
comptroller, at the times and in the manner required by the rules, sworn
reports accounting for the tax, collected or delinquent.

(c) The assessor and collector shall remit to the state the tax he col-
lects at the times and in the manner required by the rules. (R.C.S. Art.
7260.)

Sec. 251.009. County Poll Tax Prohibited
A county may not impose a poll tax. (Title 122A, Art. 2.01 (part).)

Sec. 251.010. County Fee for Collecting Tax
(a) A county may impose a fee of not more than 25 cents on each in-

dividual on whom a tax is imposed by this chapter. The fee is for the
county's services in collecting the tax imposed by this chapter. The fee
shall be paid to the assessor and collector of taxes for the county at the
time the tax imposed by this chapter is paid.

(b) The fees collected under this section shall be deposited in the
county treasury to the credit of the general fund of the county. The fees
are not fees of office and may not be kept by the assessor and collector
regardless of whether the assessor and collector is compensated on a fee
or salary basis. (Title 122A, Art. 2.01 (part).)

Sec. 251.011. Fee for Assessor and Collector
(a) An assessor and collector of taxes for a county is entitled to a fee

of 15 cents for each tax receipt that the assessor and collector issues un-
der this chapter and for each certificate of exemption that the assessor
and collector issues exempting an individual from a part of the tax im-
posed by this chapter.

(b) The state and the county in which the assessor and collector
holds office shall pay a pro rata share of the fee to the assessor and
collector based on the ratio between the amount of the tax imposed by
this chapter that the state receives and the amount of the fee that the
county receives for its services in collecting the tax. However, if the as-
sessor and collector is compensated on a salary basis, the payment re-
quired by this section shall be deposited in the officers salary fund of the
county.

(c) Any payment to an assessor and collector under this section is the
assessor and collector's total compensation for duties performed under
the Texas Election Code. (V.T.E.C. Art. 7.10.)

Sec. 251.012. Disposition of Revenue
Two-thirds of the revenue from the tax imposed by this chapter shall

be deposited in the available school fund and one-third shall be deposited
to the credit of the general revenue fund. (Title 122A, Art. 2.01 (part).)
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Conforming amendment

Sec. 2. Chapter 16, Texas Education Code, as amended, is amended by
adding 97 Sections 16.257 and 16.258 to read as follows:

Sec. 16.2r7. Foundation School Budget Committee; Duties
(a) The foundation school budget committee consists of the commis-

sioner of education, the state auditor, and the comptroller of public ac-
counts.

(b) On or before November 1 of each even-numbered year, the foun-
dation school budget committee shall determine and certify to the comp-
troller of public accounts an amount of money to be transferred from the
tax clearance fund to the foundation school fund for the following bien-
nium for the purpose of financing the foundation school program as pre-
scribed by this code.

(c) The budget committee, during the biennium, may alter the es-
timate made under Subsection (b) of this section to reflect more accu-
rately the amounts needed for financing the foundation school program.

Sec. 16.258. Other Credits to the Foundation School Fund
In addition to the amounts of money transferred under Chapter 131,

Tax Code, to the foundation school fund, there shall be credited to the
foundation school fund all money received from the United States or oth-
er agency as reimbursement for expenditures already incurred in supple-
menting the salaries of vocational and special service public school per-
sonnel. This section does not affect the allocation of funds for vocation-
al education as provided by this code. (V.A.C.S. Art. 7083a, Sec. 2,
Subsec. (4-a) (part).)

Conforming amendment

Sec. 3. Title 116, Revised Civil Statutes of Texas, 1925, as amend-
ed, is amended by adding 98Article 6673-1 to read as follows:

Art. 6673-1. Farm-to-market roads
(a) The farm-to-market road fund is established for financing the

construction of farm-to-market roads by the State Department of High-
ways and Public Transportation.

(b) The State Department of Highways and Public Transportation
shall use the money transferred to the farm-to-market road fund under
Chapter 131, Tax Code, and other funds made available to the department
for such purposes so that not less than $23 million each year is used for
the construction of additional miles of newly designed farm-to-market
roads, meaning roads in rural areas, including feeder roads, secondary
roads, school bus routes, rural mail routes, milk routes, and others, which
roads and routes are not a part of the designated state highway system
or the designated primary federal aid highway system.

c) The farm-to-market road fund shall be used for a system of roads
selected by the State Department of Highways and Public Transportation
after consultation with the commissioners courts of the counties of the
state relative to the most needed unimproved rural roads in the counties.
The selections shall be made in a manner to insure equitable and judi-
cious distribution of funds and work among the several counties of the
state.
97. V.T.C.A.Education Code, If 16.257. 16.- 98. Vernon'a Ann.Civ.St. art. 6673-1.

258.
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(d) The general characteristics of the roads to be selected are as fol-
lows:

(1) the roads shall not be potential additions to the federal aid pri-
mary highway system;

(2) the roads shall serve rural areas primarily and shall connect
farms, ranches, rural homes, and sources of natural resources such as oil,
mines, timber, etc., and water loading points, schools, churches, and
points of public congregation, including community developments and vil-
lages;

(3) the roads shall be capable of assisting in the creation of economic
values in the areas served;

(4) the roads shall preferably serve as public school bus routes, or
rural free delivery postal routes, or both; and

(5) the roads shall be capable of early integration with the previously
improved Texas road system, and at least one end should connect with a
road already or soon to be improved on the state system of road.. (V.A.
C.S. Art. 7083a, Sec. 2, Subsec. (4-b) (part).)

Conforming amtendment

Sec. 4. Chapter 4, Insurance Code, as amended, is amended by add-
ing 99 Article 4.12 to read as follows:

Art. 4.12. Disposition of Certain Revenue
All revenue received from the collection of the taxes imposed by Arti-

cles 4.10 and 4.11 of this code and Article 4769, Revised Civil Statutes of
Texas, 1925, as amended, after the deduction of the portion of the reve-
nue provided for enforcement purposes, shall be allocated one-fourth to
the Available School Fund and three-fourths to the tax clearance fund.
(V.A.C.S. Art. 7083a, Sec. 2 (part).)

Conforming amendment

Sec. 5. Chapter 31, Human Resources Code, is amended by adding'
Section 31.043 to read as follows:

Sec. 31.043. Transfer of Property to Qualify for Assistance
Funds appropriated for aid on behalf of needy children may not be

used for assistance to or on behalf of persons who transfer property for
the purpose of qualifying or increasing the need for assistance if the
property transferred, were it still available, would affect either the eligi-
bility for or the amount of the assistance payments. This section does
not apply to payments required by federal law or by regulations of the
United States Department of Health and Human Services. (V.A.C.S.
Art. 7083a, Sec. 2, Subsec. (4) (part).)

Conforming amendment
Sec. 6. Subsection C, Section 1, Local Sales and Use Tax Act (Arti-

cle 1066c, Vernon's Texas Civil Statutes), is amended 2 to read as follows:
C. Limited Sales, Excise, and Use Tax Act. "Limited Sales, Excise,

and Use Tax Act" means Chapter 151, Tax Code, as amended before or
after the effective date of this Act.

99. V.A.T.S. Insurance Code, art. 4.12. 2. Vernon's Ann.CIv.St. art. 1w66e, 1 1.
1. V.T.C.A. Human Resources Code, subsec. C.

31.043.

1 Tex.Sess Laws Bd Vol '81-40

(Ch. 389
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Conforming amenthnent

Sec. 7. Subsections A and C, Section 4, Local Sales and Use Tax
Act, as amended (Article 1066c, Vernon's Texas Civil Statutes), are
amended:' to read as follows:

A. Except as provided in Subsection D of this Section, in every city
where the local sales and use tax has been adopted pursuant to the provi:
sions of this Act, there is hereby imposed an excise tax on the storage,
use, or other consumption within such city of tangible personal property
purchased, leased, or rented from any retailer on or after the effective
date for collection of the sales tax portion of the local sales and use tax
for storage, use or other consumption in such city at the rate of one per-
cent (1%) of the sales price of the property or, in the case of leases or
rentals, of said lease or rental price. Except as provided in Subsection E
of this Section, the local use tax is not owed to and may not be collec-
ted by, for, or in behalf of a city if no excise tax on the storage, use, or
other consumption of an item of tangible personal property is owed to or
collected by the State under the Limited Sales, Excise, and Use Tax Act
or if the tangible personal property is first stored, used, or consumed
within a city or area that has not adopted the local sales or use tax.

C. The provisions of the Limited Sales, Excise, and Use Tax Act relat-
ing to the administration and collection of the storage and use tax por-
tion of the state tax is applicable to the collection of the tax imposed by
this Section, provided that in Subchapter D of Chapter 151, Tax Code, the
name of the city where the local sales and use tax has been adopted shall
be substituted for that of the State where the words "this State" are
used to designate the taxing authority or to delimit the tax imposed.

Conforming amendment

Sec. 8. Subsection A, Section 6, Local Sales and Use Tax Act, as
amended (Article 1066c, Vernon's Texas Civil Statutes), is amended ' to
read as follows:

A. All applicable provisions contained in Subtitles A and B and
Chapter 151 of Title 2, Tax Code, shall apply to the collection of the tax
imposed by this Act, except as modified in this Act.

Conforming amendment

Sec. 9. Subdivision (3), Subsection B, Section 6, Local Sales and Use
Tax Act (Article 1066c, Vernon's Texas Civil Statutes), is amended 5 to
read as follows:

(3) For the purpose of determining the proper local use tax imposed
by this Act, a holder of a direct payment permit issued by the Comptrol-
ler under the Limited Sales, Excise, and Use Tax Act who becomes liable
for local use tax by reason of storage, use, or other consumption of taxa-
ble items purchased in t'is State under a direct payment exemption cer-
tificate, shall allocate the tax to the city in which the taxable item was
first removed from the permit holder's storage, or if not stored, the place
at which the items are first used or consumed by the permit holder after
transportation. As used in this paragraph, storage, use, or other con-

3. Vernon's Ann.Clv.St. art. 1066c, 1 4, 5. Vernon's Ann.Civ.8t. art. 1066c, 1 6,
subsecs. A, C. subsee. 13, subd. (3).

4. Vernon's Ann.Civ.St. art. 1066c, § 6,
subsec. A.
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sumption may not include a temporary delay or interruption necessary
and incident to the transportation or further fabrication, processing, or
assembling of taxable items within this State for delivery to the permit
holder. A charge for processing, fabrication, or further assembly in a
city that has adopted the local use tax shall be subject to the local use
tax. If a taxable item is first stored, used, or consumed within a city
that has not adopted the tax imposed by this Act or outside of a city, no
local use tax is due.

Conforming amendment

Sec. 10. Subdivision (1), Subsection C, Section 6, Local Sales and ITS
Tax Act, as amended (Article 1066c, Vernon's Texas Civil Statutes), is
amended I to read as follows:

(1) All exemptions granted to agencies of government, organizations,
persons, and to the sale, storage, use, and other consumption of certain
articles and items taxable under the provisions of Subchapter H, Limited
Sales, Excise, and Use Tax Act, are hereby made applicable to the imposi-
tion and collection of the tax imposed by this Act, except as specifically
provided in Section 151.317(b) of that Act.

Conforming amendment

Sec. 11. Subsections D and F, Section 6, Local Sales and Use Tax
Act (Article 1066c, Vernon's Texas Civil Statutes), are amended 7 to read
as follows:

D. The same sales tax permit, exemption certificate, and resale cer-
tificate required by the Limited Sales, Excise, and Use Tax Act for the
administration and collection of the State Limited Sales, Excise, and Use
Tax shall satisfy the requirements of this Act, and no additional permit
or exemption certificate or resale certificate shall be required; except
that the Comptroller may prescribe a form of exemption certificate for an
exemption from the tax imposed by this Act as a result of a prior con-
tract under Subsection C of this Section.

F. The penalties provided in the Limited Sales, Excise, and Use Tax
Act for violations of that Act are hereby made applicable to violations of
this Act.

Conforming amendment

Sec. 12. Subsection A, Section 12, Local Sales and Use Tax Act,
as amended (Article 1066c, Vernon's Texas Civil Statutes), is amended
to read as follows:

A. In any city where the Local Sales and Use Tax has been imposed,
if any person is delinquent in the payment of the amount required to be
paid by him under this Act or in the event a determination has been
made against him for taxes and penalty under this Act, the limitation for
bringing suit for the collection of such delinquent tax and penalty shall
be the same as that provided in the Limited Sales, Excise, and Use Tax
Act. Where any person is delinquent in payment of taxes under this Act,
the Comptroller shall notify the Tax Collector of the city to which delin-
quent taxes are due under this Act by United States Registered Mail or

6. Vernon's Ann.CIv.St. art. 1066c, 1 6. 8. Vernon's Ann.Civ.St. art. 1066c, J 12,
subsec. C, subd. (1). subsec. A.

7. Vernon's Ann.Civ.St. art. 1066c, P 6,
subsecs. D, F.
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Certified Mail and shall send a copy of the notice to the Attorney Gener-
al. The city, acting through its attorney, may join in any suit brought by
the Attorney General as a party plaintiff to seek a judgment for the de-
linquent taxes and penalty due such city. The notice sent by the Comp-
troller to the tax collector of the city showing the delinquency of a tax-
payer for the local sales and use tax constitutes a certification of the
amount owed and is prima facie evidence of the determination of the tax
and of the delinquency of the amounts of local sales and use tax set forth
in the notice.

Conforming amendment

Sec. 13. Subdivisions (2) and (5), Subsection C, Section 12, Local
Sales and Use Tax Act, as amended (Article 1066c, Vernon's Texas Civil
Statutes), are amended I to read as follows:

(2) The Comptroller or Attorney General may disapprove the institu-
tion of tax suit by a city if:

(i) negotiations between the State and the taxpayer are being con-
ducted for the purpose of the collection of delinquent taxes owed to the
State and the city seeking to bring suit;

(ii) the taxpayer owes substantial taxes to the State and there is a
reasonable possibility that the taxpayer may be unable to pay the total
amount owed in full;

(iii) the State will bring suit against the taxpayer for the collection
of all sales, excise, and use taxes due under the Limited Sales, Excise,
and Use Tax Act and this Act; or

(iv) the suit involves a critical legal question relating to the interpre-
tation of State law or a provision of the Texas or United States Constitu-
tion in which the State has an overriding interest.

(5) A copy of the final judgment in favor of a city in a case in
which the State is not a party shall be abstracted by the city and a copy
of the judgment together with a copy of the abstract shall be sent to the
Comptroller. The city shall collect the taxes awarded to it under the judg-
ment as provided by Section 151.608(e), Limited Sales, Excise, and Use
Tax Act, and is responsible for the renewal of the judgment before the
expiration of the 10-year period. If a collection is made by a city on a
judgment, notice of the amount collected shall be sent by certified mail to
the Comptroller. The Comptroller may prescribe a form for the notice to
be used by cities.

Conforming amendment

Sec. 14. Subparagraphs (1) and (3), Paragraph (c), Subsection
(B), Section 11B, Chapter 141, Acts of the 63rd Legislature, Regular Ses-
sion, 1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), are
amended 10 to read as follows:

(1) In every authority area where the tax authorized by this Act has
been adopted pursuant to the provisions of this Act, there is hereby im-
posed an excise tax on the storage, use or other consumption within such
authority area of taxable items purchased, leased, or rented from any re-
tailer on or after the effective date for collection of the sales tax portion
of the sales and use tax for storage, use or other consumption in such au-
thority area at the same rate as the sales tax levied under this Act of the
9. Vernon's Ann.Civ.St. art. 1066c, § 12, 10. Vernon's Ann.Civ.St. art. 1118x, I 11H.

aubsec. C, aubda. (2), (5). subsec. BI, par. (c), subpara. (1), (3).
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sales price of the taxable item or, in the case of leases or rentals, of said
lease or rental price. Except as provided in Subparagraph (4) of this
paragraph, the use tax imposed by this section is not owed to and may
not be collected by, for, or in behalf of an authority if no excise tax on
the storage, use, or other consumption of an item of tangible personal
property is owed to or collected by the state under the Limited Sales, Ex-
cise and Use Tax Act or if the tangible personal property is first stored,
used, or consumed within an authority or area that has not adopted the
sales and use tax imposed by this section.

(3) The provisions of the Limited Sales, Excise and Use Tax Act
shall be applicable to the collection of the tax imposed by this paragraph
(c), provided that in Subchapter D of Chapter 151, Tax Code, the name of
the authority where the sales and use tax authorized by this Act has been
adopted shall be substituted for that of the state where the words "this
state" are used to designate the taxing authority or to delimit the tax im-
posed.

Conforming amendment

Sec. 15. Paragraph (e), Subsection (B), Section lB, Chapter 141,
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article
1118x, Vernon's Texas Civil Statutes), is amended 11 to read as follows:

(e) The following provisions shall govern the collection by the comp-
troller of the tax imposed by this Act:

(1) All applicable provisions contained in Title 2, Tax Code, shall ap-
ply to the collection of the tax imposed by this Act, except as modified in
this Act.

(2) The provisions contained in Section 6 of the Local Sales and Use
Tax Act shall apply to the levy, imposition and collection of the tax im-
posed by this Act except as modified herein.

(3) The penalties provided in Title 2, Tax Code, for violation of that
title, are hereby made applicable to violations of this Act.

(4) The sales and use tax collected by the comptroller under this Act
shall be deposited, held, accounted for and transmitted for the authority
as provided in Section 7 of the Local Sales and Use Tax Act.

Conforming amendment

Sec. 16. Subparagraphs (1) and (7), Paragraph (h), Subsection (B),
Section 11B, Chapter 141, Acts of the 63rd Legislature, Regular Session,
1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), are
amended 12 to read as follows:

(1) In any authority where the sales and use tax authorized by this
Act has been imposed, if any person is delinquent in the payment of the
amount required to be paid by him under this Act or in the event a deter-
mination has been made against him for taxes and penalty under this
Act, the limitation for bringing suit for the collection of such delinquent
tax and penalty shall be the same as that provided by the Limited Sales,
Excise and Use Tax Act. Where any person is delinquent in payment of
taxes under this Act, the comptroller shall notify the authority to which
delinquent taxes are due under this Act by United States registered mail
or certified mail and shall send a copy of the notice to the attorney gen-
eral. The authority, acting through its attorney, may join in any suit
11. Vernon's Ann.Civ.St. art. 111sx, § ll11, 12. Vernon's Ann.Civ.St. art. 1118x, # II1.

subsec. B, par. (e). subsec. H, par. (h), subpars. (1). (7).
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brought by the attorney general as a party plaintiff to seek a judgment
for the delinquent taxes and penalty due such authority. The notice sent
by the comptroller to the authority showing the delinquency of a taxpay-
er constitutes a certification of the amount owed and is prima facie evi-
dence of the determination of the tax and of the delinquency of the
amounts of sales and use tax set forth in the notice.

(7) A copy of the final judgment in favor of an authority in a case in
which the state is not a party shall be abstracted by the authority and a
copy of the judgment together with a copy of the abstract shall be sent to
the comptroller. The authority shall collect taxes awarded to it under
the judgment as provided by Section 151.608(e), Limited Sales, Excise
and Use Tax Act, and is responsible for the renewal of the judgment be-
fore the expiration of the 10-year period. If a collection is made by an
authority on a judgment, notice of the amount collected shall be sent by
certified mail to the comptroller. The comptroller may prescribe a form
for the notice to be used by authorities.

Conforming amendment

See. 17. Subparagraph (C), Paragraph (2), Subsection (f), Section
16, Chapter 683, Acts of the 66th Legislature, Regular Session, 1979
(Article 1118y, Vernon's Texas Civil Statutes), is amended 11 to read as
follows:

(C) The provisions of the Limited Sales, Excise and Use Tax Act
shall be applicable to the collection of the tax imposed by this Subdivi-
sion (2), provided that in Subchapter D, Chapter 151, Tax Code, the name
of the authority where the sales and use tax authorized by this Act has
been adopted shall be substituted for that of the state where the words
"this state" are used to designate the taxing authority or to delimit the
tax imposed.

Conforming amendment

Sec. 18. Paragraph (4), Subsection (f), Section 16, Chapter 683, Acts
of the 66th Legislature, Regular Session, 1979 (Article 1118y, Vernon's
Texas Civil Statutes), is amended 14 to read as follows:

(4) The following provisions shall govern the collection by the comp-
troller of the tax imposed by this Act:

(A) All applicable provisions contained in Title 2, Tax Code, shall ap-
ply to the collection of the tax imposed by this Act, except as modified in
this Act.

(B) The provisions contained in Section 6 of the Local Sales and Use
Tax Act shall apply to the levy, imposition, and collection of the tax im-
posed by this Act, except as modified herein.

(C) The penalties provided in Title 2, Tax Code, for violations of that
Act are hereby made applicable to violationt if this Act.

(D) The sales and use tax collected by the comptroller under this Act
shall be deposited, held, accounted for, and transmitted for the authority
as provided in Section 7 of the Local Sales and Use Tax Act.

13. Vernon's Ann.CMv.St. art. ill8y, § 16, 14. Vernon's Ann.Civ.St. art. lilly, § 16.
subsec. (f), par. (2), subpar. (C). subsec. ). par. (4).
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Conforming amendment

Sec. 19. Subparagraphs (A) and (G), Paragraph (7), Subsection
(f), Section 16, Chapter 683, Acts of the 66th Legislature, Regular Ses-
sion, 1979 (Article 1118y, Vernon's Texas Civil Statutes), are amended ", to
read as follows:

(A) In an authority where the sales and use tax authorized by this
Act has been imposed, if any person is delinquent in the payment of the
amount required to be paid by him under this Act or in the event a de-
termination has been made against him for taxes and penalty under this
Act, the limitation for bringing suit for the collection of such delinquent
tax and penalty shall be the same as that provided by the Limited Sales,
Excise and Use Tax Act. Where any person is delinquent in payment of
taxes under this Act, the comptroller shall notify the authority to which
delinquent taxes are due under this Act by United States registered mail
or certified mail and shall send a copy of the notice to the attorney gen-
eral. The authority, acting through its attorney, may join in any suit
brought by the attorney general as a party plaintiff to seek a judgment
for the delinquent taxes and penalty due such authority. The notice sent
by the comptroller to the authority showing the delinquency of a taxpay-
er constitutes a certification of the amount owed and is prima facie evi-
dence of the determination of the tax and of the delinquency of the
amounts of sales and use tax set forth in the notice.

(G) A copy of the final judgment in favor of an authority in a case in
which the state is not a party shall be abstracted by the authority and a
copy of the judgment together with a copy of the abstract shall be sent to
the comptroller. The authority shall collect taxes awarded to it under
the judgment as provided by Section 151.608(e), Limited Sales, Excise
and Use Tax Act and is responsible for the renewal of the judgment be-
fore the expiration of the 10-year period. If a collection is made by an
authority on a judgment, notice of the amount collected shall be sent by
certified mail to the comptroller. The comptroller may prescribe a form
for the notice to be used by an authority.

Conforming amendment

Sec. 20. Article 5764, Revised Civil Statutes of Texas, 1925, is amend-
ed 16 to read as follows:

Art. 5764. Fees
Each association organized hereunder shall pay to the Commissioner

an annual license fee of ten dollars but shall be exempt from all fran-
chise or license taxes. However, an association is exempt from the fran-
chise tax imposed by Chapter 171, Tax Code, only if the association is ex-
empted by that chapter. For filing articles of incorporation, an associa-
tion organized hereunder shall pay ten dollars, and for filing an amend-
ment thereto, two dollars and fifty cents.

Conforming amendment

Sec. 21. Article 1407, Revised Civil Statutes of Texas, 1925, is amend-
ed 17 to read as follows:

Art. 1407. Lodges: Tax
Bodies incorporated under this subdivision shall not be subject to, or

required to pay a franchise tax. However, an incorporated body is ex-
15. Vernon's Ann.Civ.st. art. llSy, § 16, 16. Vernon's Ann.Civ.St. art. 5764.

subsec. (f), par. (7), subpars. (A), (G). 17. Vernon's Ann.Civ.St. art. 1407.
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empt from the franchise tax imposed by Chapter 171, Tax Code, only if
the body is exempted by that chapter.

Conforming amendment

Sec. 22. Article 2518, Revised Civil Statutes of Texas, 1925, is amend-
ed 18 to read as follows:

Art. 2518. Statement to be made
Corporations chartered hereunder shall be purely co-operative, and

not for profit, and shall not be required to pay any annual franchise tax.
However, a corporation is exempt from the franchise tax imposed by
Chapter 171, Tax Code, only if the corporation is exempted by that chap-
ter. Corporations shall nevertheless make a statement of their assets and
liabilities to the Secretary of State, showing the condition of their af-
fairs, in such form as the Attorney General may prepare for the Secre-
tary of State. Such societies may, by their directors, in accordance with
their by-laws pass their profits to the surplus fund or divide the same
among the members of the society in proportion to their respective con-
tributions in cash to the working capital of the corporation and patron-
age of their members.

Conforming amendment

Sec. 23. Section 21, Chapter 835, Acts of the 66th Legislature, 1979
(Article 12691-7, Vernon's Texas Civil Statutes), is amended 19 to read
as follows:

Exemption from taxation

Sec. 21. It is hereby determined that the creation of the corporation
is in all respects for the benefit of the people of the state, for the im-
provement of their health and welfare, and for the promotion of the econ-
omy, and that said purposes are public purposes and the corporation,
being a public instrumentality and nonprofit corporation, will be per-
forming an essential governmental function on behalf of and for the ben-
efit of the general public, the local governmental unit, and the state. Ac-
cordingly, the corporation and all properties at any time owned by it and
the income therefrom and all bonds issued by it, and their transfer, and
the income therefrom shall be exempt from the franchise tax, license and
recording fees, and all other taxes imposed by the State of Texas or any
political subdivision thereof as public property used for public purposes.
However, a corporation is exempt from the franchise tax imposed by
Chapter 171, Tax Code, only if the corporation is exempted by that chap-
ter.

Conforming amendment

Sec. 24. Section 6, Chapter 56, Acts of the 62nd Legislature, Regular
Session, 1971, as amended (Article 4437f-1, Vernon's Texas Civil Stat-
utes), is amended 20 to read as follows:

Sec. 6. Associations established under this Act shall be purely co-op-
erative and not for profit, and shall not be required to pay any annual
franchise tax. However, an association is exempt from the franchise tax
imposed by Chapter 171, Tax Code, only if the association is exempted by
18. Vernon's Ann.CIv.St. art. 2518. 20. Vernon's Ann.CMv.St. art. 4437f-1, 1 6.

19. Vernon's Ann.CMv.St. art. 129--7, § 21.
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that chapter. Associations shall nevertheless file a written report to the
Secretary of State showing their assets and the condition of their affairs
annually. Such associations may by their directors, in accordance with
their bylaws, pass any surplus revenue derived from the laundry system
to the surplus fund or divide such funds among the patrons thereof in
proportion to their respective contributions to the working capital of the
association and patronage.

Conforming amendment

Sec. 25. Section 32, Chapter 700, Acts of the 66th Legislature, 1979
(Article 5190.6, Vernon's Texas Civil Statutes), is amended 21 to read a
follows:

Sec. 32. The legislature finds, determines, and declares that the ac-
tivities of a corporation created and organized under the provisions of
this Act affect all the people of the unit under whose auspices it is creat-
ed by assuming to a material extent that which might otherwise become
the obligation or duty of such unit, and therefore such corporation is an
institution of purely public charity within the tax exemption of Article
VIII, Fection 2, of the Texas Constitution. Accordingly, the corporation,
all pioperties at any time owned by it, the income therefrom, and all
bonds issued by it, their transfer, and the income therefrom shall be ex-
empt from all taxation by the state. However, a corporation is exempt
from the franchise tax imposed by Chapter 171, Tax Code, only if the cor-
poration is exempted by that chapter.

Conforming amendment

Sec. 26. Section 6, Chapter 195, Acts of the 64th Legislature, 1975,
as amended (Article 4447r, Vernon's Texas Civil Statutes), is amended 22

to read as follows:
Sec. 6. The associations established under this Act shall be purely

cooperative and not for profit, and shall not be required to pay any an-
nual franchise tax. However, an association is exempt from the fran-
chise tax imposed by Chapter 171, Tax Code, only if the association is ex-
empted by that chapter. Associations shall nevertheless file a written re-
port to the secretary of state showing their assets and the condition of
their affairs annually. Such associations may by their directors, in ac-
cordance with their bylaws, pass any surplus revenue derived from each
system to the surplus fund or divide such funds among the patrons there-
of in proportion to their respective contributions to the working capital
of the association and patronage.

Conforming amendment

Sec. 27. Section 44, Cooperative Association Act (Article 1396-50.-
01, Vernon's Texas Civil Statutes), is amended 2:1 to read as follows:

Exemption from taxes

Sec. 44. Each association organized under this Act is exempt from
the franchise tax and from license fees imposed by the state or a political
subdivision of the state. However, an association is exempt from the
franchise tax imposed by Chapter 171, Tax Code, only if the association is
exempted by that chapter.
21. Vernon's Ann.Civ.St. art. 5190.6, 0 32. 23. Vernon's Ann.('Iv.St. art. 1896-650,0(1,

22. Vernon's Ann.Clv.St. art. 4447r, 1 6. 1 44.
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Conforming amendment

Sec. 28. Article 2512, Revised Civil Statutes of Texas, 1925, is
amended 24 to read as follows:

Art. 2512. Fees and reports
Each such association, except those having a capital stock, shall pay

an annual license fee of ten dollars, and all such associations shall be ex-
empt from all franchise or other license tax. However, an association is
exempt from the franchise tax imposed by Chapter 171, Tax Code, only if
the association is exempted by that chapter. On or before the tenth days
of January, April, July and October, those having a capital stock shall
file with the Secretary of State with a fee of two dollars and fifty cents,
accurate reports showing their financial condition and the amount of out-
standing paid up capital stock as of the first of January, April, July and
October.

Conforming amendment

Sec. 29. Section 2.10, Texas Credit Union Act, as amended (Article
2461-1.01 et seq., Vernon's Texas Civil Statutes), is amended 26 to read as
follows:

Sec. 2.10. Exemption from certain taxes
Each credit union organized under this Act is exempt from all fran-

chise and other license taxes. However, a credit union is exempt from
the franchise tax imposed by Chapter 171, Tax Code, only if the credit un-
ion is exempted by that chapter. The intangible property of a credit un-
ion organized under this Act is not taxable by the state or any of its po-
litical subdivisions.

Conforming amendment

Sec. 30. Section 30, Electric Cooperative Corporation Act (Article
1528b, Vernon's Texas Civil Statutes), is amended 26 to read as follows:

Exemption from excise taxes-license fee

Sec. 30. Corporations formed hereunder shall pay annually, on or
before May first, to the Secretary of State, a license fee of Ten Dollars
($10) and such corporations shall be exempt from all other excise taxes
of whatsoever kind or nature. However, the corporations are exempt
from the franchise tax imposed by Chapter 171, Tax Code, only if the cor-
porations are exempted by that chapter.

Conforming amendment

Sec. 31. Section 29, Telephone Cooperative Act (Article 1528c, Ver-
non's Texas Civil Statutes), is amended 27 to read as follows:

Exemption from excise taxes. License fee

Sec. 29. Each corporation doing business in this State pursuant to
this Act shall pay annually on or before the first day of July to the Secre-
tary of State a fee of Ten Dollars ($10), but shall be exempt from all other
excise taxes. However, a corporation is exempt from the franchise tax
24. Vernon's Ann.Civ.St. art. 25t2. 26. Vernon's Ann.Civ.St. art. 1529b, 1 80.

25. Vernon's Ann.Civ.Bt. art. 2461-2.10. 27. Vernon's Ann.Civ.St. art. 1528c, 1 29.
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imposed by Chapter 171, Tax Code, only if the corporation is exempted by
that chapter.

Conforming amendment

Sec. 32. Sections 11.61(c) and 61.712, Alcoholic Beverage ('ode, as
amended, are amended 2X to read as follows:

(c) The commission or administrator may refuse to renew or, after
notice and hearing, suspend for not more than 60 days or cancel a permit
if the commission or administrator finds that the permittee:

(1) no longer holds a sales tax permit, if required, for the place
of business covered by the alcoholic beverage permit; or

(2) is shown on the records of the comptroller of public accounts
as being subject to a final determination of taxes due and payable
under the Limited Sales, Excise and Use Tax Act (Chapter 151, Tax
Code), or is shown on the records of the comptroller of public ac-
counts as being subject to a final determination of taxes due and
payable under the Local Sales and Use Tax Act, as amended (Article
1066c, Vernon's Texas Civil Statutes).

Sec. 61.712. Grounds for Cancellation or Suspension: Sales Tax
The commission or administrator may refuse to renew or, after notice

and hearing, suspend for not more than 60 days or cancel a license if the
commission or administrator finds that the licensee:

(1) no longer holds a sales tax permit, if required, for the place of
business covered by the license; or

(2) is shown on the records of the comptroller of public accounts
as being subject to a final determination of taxes due and payable
under the Limited Sales, Excise and Use Tax Act (Chapter 151, Tax
Code), or is shown on the records of the comptroller of public ac-
counts as being subject to a final determination of taxes due and
payable under the Local Sales and Use Tax Act, as amended (Article
1066c, Vernon's Texas Civil Statutes).

Conforming amendment

Sec. 33. Articles 13.01 through 13.17, Title 122A, Taxation-General,
Revised Civil Statutes of Texas, 1925, as amended, are transferred 21 to
Title 132, Revised Civil Statutes of Texas, 1925, as amended, and are des-
ignated respectively as Articles 8801 through 8817 of Chapter 8 of that
title that is entitled "Coin-Operated Machine Services."

Conforming amendment

Sec. 34. Article 8814, Revised Civil Statutes of Texas, 1925, as
amended, as transferred by this Act (formerly Article 13.14, Title 122A,
Taxation-General, Revised Civil Statutes of Texas, 1925, as amended), is
amended 10 to read as follows:

Art. 8814. Apportionment of Tax; Tax Levy by Counties and Cities
Except as herein provided in this Chapter, one-fourth (1/4) of the net

revenue derived from this Chapter shall be credited to the Available
School Fund of the State of Texas and three-fourths (%) of the net rev-
enue derived from this Chapter shall be credited to the Clearance Fund,
established by Chapter 131, Tax Code. Provided that all counties and
cities within this State may levy an occupation tax on coin-operated ma-

28. V.T.C.A. Alcoholic lieverage Code, §§ 29. Vernon's Ann.Clv.St. arts. 8801 to 8817.
11.61(c), 61.712. 30. Vernon's Ann.Civ.t. art. 8814.
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chines in this State in an amount not to exceed one-half (1/2) of the
State tax levied herein. Further provided that all political subdi-
visions of this State shall, for zoning purposes, treat the exhibition of a
music and skill or pleasure coin-operated machine as indistinguishable
from the principal use to which the property where exhibited is devoted.
This does not prohibit cities from restricting the exhibition of coin-
operated amusement machines within three hundred (300) feet of a
church, school, or hospital.

Conforming amendment

See. 35. The Texas Unemployment Compensation Act, as amended
Article 5221b-1 et seq., Vernon's Texas Civil Statutes), is amended by
adding .11 Section 14-A to read as follows:

Sec. 14-A. Liens
All sums due by any employing unit to the Commission under this Act

shall become a lien on all the property both real and personal belonging
to such employing unit or to any individual so indebted. The lien shall
attach at the time any contributions, penalties, interest, or other charges
become delinquent. The provisions of Subchapters A and B of Chapter
113, Tax Code, govern the enforcement of this lien. The Commission has
all the duties imposed, and the power and authority in administering and
enforcing the lien created by this section that is conferred on the Comp-
troller for the enforcement of other liens under Subchapters A and B of
Chapter 113, Tax Code. This lien is cumulative of the other lien provided
in this Act and that lien is effective according to its terms.

Conforming amendment

Sec. 36. Articles 7064 and 7064a, Revised Civil Statutes of Texas,
1925, as amended, are transferred to the Insurance Code as Articles 4.10
and 4.11 and amended 32 to read as follows:

Art. 4.10. Insurance Companies Other Than Life, Other Than Frater-
nal Benefit Associations, and Other Than Non-Profit Group Hospital
Service Plans; Tax on Gross Premiums

Sec. 1. Every insurance corporation, Lloyd's or reciprocals, and
any other organization or concern transacting the business of fire, marine,
marine inland, accident, credit, title, livestock, fidelity, guaranty, surety,
casualty, workers' compensation, employers' liability, or any other kind
or character of insurance business, other than the business of life insur-
ance, personal accident insurance, life and accident insurance, or health
and accident insurance for profit, written by a life insurance company,
life and accident insurance company or health and accident insurance
company, or for mutual benefit or protection in this State and other than
fraternal benefit associations or societies in this State, and other than
non-profit group hospital service plans, at the time of filing its annual
statement, shall report to the State Board of Insurance the gross amount
of premiums received upon property located in this State or on risks lo-
cated in this State during the preceding year, and each of such insurance
carriers shall pay an annual tax upon such gross premium receipts of 3.-
85%, provided that any such insurance carriers doing two (2) or more
kinds of insurance businesses herein referred to shall pay the tax herein
levied upon its gross premiums received from each of said kinds of busi-

31. Vernon's Ann.Civ.St. art. 52214-12A. 32. V.A.T.S. Insurance Code, arts. 4.10,
4.11.
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ness; and the gross premium receipts where referred to in this law shall
be the total gross amount of premiums received on each and every kind
of insurance or risk written, except premiums received from other li-
censed companies for reinsurance, less return premiums and dividends
paid policyholders, but there shall be no deduction for premiums paid for
reinsurance.

Sec. 2. The gross premium receipts, as above defined, shall be re-
ported and shown as the premium receipts in the report to the State
Board of Insurance by the insurance carriers, upon the sworn statements
of two (2) principal officers of such carriers. Upon receipt by the Board
of the sworn statements, showing the gross premium receipts by such in-
surance carriers, the Board shall certify to the State Treasurer the
amount of taxes due by each insurance carrier which tax shall be paid to
the State Treasurer on or before the first day of March following, and
the Treasurer shall issue his receipt to such carrier, which shall be evi-
dence of the payment of such taxes. No such insurance carrier shall re-
ceive a permit to do business in this State until all such taxes are paid.

Sec. 3. Each such insurance organization shall also report to the
State Board of Insurance on or before the first day of March of each
year, the amount that it had invested on the 31st of December, preceding,
in Texas securities as defined herein and the amount that it had invested
on said date in similar securities in the State in which it had its highest
percentage of admitted assets invested, and in computing the amount of
such investments in such other State, it shall include as a part thereof
that percentage of its investments in bonds of the United States of Amer-
ica purchased between December 8, 1941, and the termination of World
War II that its reserves for unearned premiums and loss reserves, as re-
quired in such other state, are of its total reserves. If the report of such
insurance organization as of December 31st preceding, shows that such
organization had invested in Texas securities, as herein defined, an
amount which is not less than seventy-five per cent (75%) nor more than
eighty per cent (80%) of the amount that it had invested in similar secu-
rities in the state in which it then had the highest percentage of its ad-
mitted assets invested, its tax shall be 3.025% of such gross premium re-
ceipts; if the report shows such insurance organization had invested in
such Texas securities on such date an amount which is in excess of
eighty per cent (80%) and not more than eighty-five percent (85%) of
the amount that it had invested in similar securities in the state in which
it then had the highest percentage of its admitted assets invested, its tax
shall be 2.75% of such gross premium receipts; if the report shows such
insurance organization had invested in such Texas securities on such date
an amount which is in excess of eighty-five per cent (85%) and not more
than eighty-eight per cent (88%) of the amount that it had invested in
similar securities in the state in which it then had the highest percentage
of its admitted assets invested, its tax shall be 2.2% of its gross premium
receipts; if the report shows such insurance organization had invested in
such Texas securities on such date an amount which is in excess of
eighty-eight per cent (88%) and not more than ninety percent (90%) of
the amount that it had invested in similar securities in the state in which
it then had the highest percentage of its admitted assets invested, its tax
shall be 1.65% of such gross premium receipts; if the report shows such
insurance organization had invested in such Texas securities on such date
an amount which is in excess of ninety per cent (90%) of the amount
that it had invested in similar securities in the State in which it then had
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the highest percentage of its admitted assets invested, its tax shall be 1.-
1% of such gross premium receipts. Provided, further, that the ampunt
of all examination and valuation fees paid in each taxable year to or for
the use of the State of Texas by any insurance organization hereby af-
fected shall be allowed as a credit on the amount of premium taxes to be
paid by any such insurance organization for such taxable year.

Sec. 4. For the purposes of this Article, Texas securities are defined
as real estate in this State; bonds of the State of Texas; bonds or inter-
est bearing warrants of any county, city, town, school district or any mu-
nicipality or subdivision thereof which is now or may hereafter be consti-
tuted or organized and authorized to issue bonds or warrants under the
Constitution and laws of this State; notes or bonds secured by mortgage
or trust deed on property in this State insured by the Federal Housing
Administrator; the cash deposits in regularly established national or state
banks or trust companies in this State on the basis of average monthly
balances throughout the calendar year; that percentage of such insur-
ance company's investments in the bonds of the United States of Ameri-
ca, that its Texas reserves for the unearned prevniums and loss reserves
as may be required by the State Board of Insurance, are of its total re-
serves; but this provision shall apply only to United States Government
bonds purchased between December 8, 1941, and the termination of World
War II; in any other property in this State in which by law such insur-
ance carriers may invest their funds.

Sec. 5. No occupation tax shall be levied on insurance companies
herein subjected to the gross premium receipt tax by any county, city or
town. All mutual fraternal benevolent associations now or hereafter
doing business in this State under the lodge system and representative
form of government, whether organized under the laws of this State or a
foreign state or country, are exempt from the provisions of this Article.
The taxes aforesaid shall constitute all taxes collectible under the laws of
this State against any such insurance carriers except maintenance taxes
specially levied under the laws of this State and assessed by the State
Board of Insurance to support the various activities of the divisions of
the Board, and except if any such carrier is writing personal accident or
health and accident insurance other than workers' compensation, it shall
be taxed as otherwise provided by law on account of such business; and
except unemployment compensation taxes levied under Chapter 482, Acts
of the 44th Legislature, 3rd Called Session, 1936, as amended (Article
5221b-1 et seq., Vernon's Texas Civil Statutes). No other tax shall be
levied or collected from any insurance carrier by the state, county, city or
any town, but this law shall not be construed to prohibit the levy and
collection of state, county and municipal taxes upon the real and personal
property of such carrier. Purely cooperative or mutual fire insurance
companies carried on by the members thereof solely for the protection of
their own property, and not for profit, shall be exempt from the provi-
sions of this law.

Art. 4.11. Tax on Domestic Life, Accident and Health Insurance Or-
ganizations

Sec. 1. Every group of individuals, society, association, group hospi-
tal service plan, or corporation (all of which shall be deemed included in
the term "insurance organization" wherever used in this Article) organized
under the laws of this State and transacting the business of life insur-
ance, personal accident insurance, life and accident insurance, or health
and accident insurance for profit or otherwise, or for mutual benefit, or
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protection in this State shall on or before the first day of Marcch of each
year file its annual statement showing the gross amount of premiums col-
lected during the year ending December 31st, preceding, from persons re-
siding or domiciled in this State on policies of insurance, and showing in
separate columns the first-year premiums and the renewal premiums col-
lected on such Texas policies, and each such insurance organization, ex-
cept local mutual aid associations, fraternal benefit societies, and frater-
nal insurance associations or societies that limit their membership to one
(1) occupation, shall pay an annual tax of 1.1% of the gross amount of
premiums collected during such year from persons residing or domiciled
in the State of Texas on policies of insurance. Each such insurance or-
ganization shall also report to the State Board of Insurance on or before
the first day of March of each year the amount that it had invested on
the 31st day of December, preceding, in Texas securities as defined by
Article 3.34, Texas Insurance Code, as amended; provided, however, that
all such insurance companies whose gross premium receipts are less than
Four Hundred and Fifty Thousand Dollars ($450,000) for the preceding
year ending December 31st, wherever and irrespective of from whom col-
lected, according to its annual statement which shall disclose such infor-
mation, shall pay a tax of 55/80 of 1% of the gross amount of premi-
ums collected during such year from persons residing or domiciled in the
State of Texas except as to first-year premiums as provided herein; pro-
vided, however, that the gross premium taxes herein imposed shall not be
applicable to first-year premiums; and provided further that where any
policy is written on a term plan only the premium collected during the
first year shall be deducted on such policy or any renewal, extension or
substitution thereof by the company issuing such term policy, and provided
further that the amount of all examination and valuation fees paid in such
taxable year to or for the use of the State of Texas by any insurance or-
ganization hereby affected shall be allowed as a credit on the amount of
premium taxes to be paid by any such insurance organization for such tax-
able year.

Sec. 2. Such gross premium receipts so reported shall not include
premiums received from other licensed companies for reinsurance of
business in Texas and there shall be no deduction for premiums paid for
reinsurance. Such gross premium receipts so reported shall not include
premiums received from the Treasury of the State of Texas or from the
Treasury of the United States for insurance contracted for by the state
or federal government for the purpose of providing welfare benefits to
designated welfare recipients or for insurance contracted for by the state
or federal government in accordance with or in furtherance of the provi-
sions of Title 2, Human Resources Code, or the Federal Social Security
Act. If any such insurance organization does more than one (1) kind of
insurance business, then it shall pay the tax herein levied upon the gross
premiums on each kind of insurance written. The report of the gross
premium receipts and the inve3ted assets shall be made upon the sworn
statement of two (2) principal officers.

Sec. 3. Upon receipt by it of the sworn statement above provided, the
State Board of Insurance shall certify to the State Treasurer the amount
of taxes due by such insurance organization which shall be paid to the
State Treasurer on or before the 15th day of March, following, and the
State Treasurer shall issue his receipt therefor as evidence of the pay-
ment of such tax. Such taxes shall be for and on account of business
transacted within this State during the calendar year ending December
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31st, in which such premiums were collected, or for that portion of the
year during which the insurance organization transacted business in this
State.

Sec. 4. The taxes aforesaid shall constitute all taxes and license fees
collectible under the laws of this State from any such insurance organiza-
tion, organized under the laws of this State, except, and only except un-
employment compensation taxes levied under Chapter 482, Acts of the
44th Legislature, 3rd Called Session, 1936, as amended (Article 5221b-1
et seq., Vernon's Texas Civil Statutes); and the fees provided for under
Article 4.07, Texas Insurance Code, the deposit fees prescribed by that
Article and amendments thereto; and in case of companies writing work-
ers' compensation insurance, the taxes otherwise provided by law on ac-
count of such business; and no other taxes shall be levied or collected by
the State or any county, city or town except State, county, and municipal
ad valorem taxes upon real or personal properties of such insurance or-
ganization.

Conforming amendment

Sec. 37. (a) Articles 7074, 7075, and 7077, Revised Civil Statutes of
Texas, 1925, are transferred -13 to Chapter 4, Insurance Code, and may be
cited respectively as Articles 4.13, 4.14, and 4.15, Insurance Code.

(b) Article 4.02, Insurance Code, is amended 34 to read as follows:
Art. 4.02. Insurance Companies Other Than Life, Other Than Frater-

nal Benefit Associations, and Other Than Non-Profit Group Hospital
Service Plans; Tax on Gross Premiums

Sec. 1. Each such insurance organization shall be subject to the pro-
visions of Articles 4.13, 4.14, and 4.15 of this code.

(c) Subsection (b), Section 33, Chapter 214, Acts of the 64th Legis-
lature, Regular Session, 1975, as amended (Article 20A.33, Vernon's Tex-
as Insurance Code), is amended 36 to read as follows:

(b) Each such health maintenance organization shall be subject to
the provisions of Articles 4.13, 4.14, and 4.15, Insurance Code, as amend-
ed.

Transfer amendment

Sec. 38. (a) Articles 7055 and 7056, Revised Civil Statutes of Texas,
1925, are transferred 31 to Chapter 16, Title 83, Revised Civil Statutes of
Texas, 1925, as amended, and may be cited respectively as Article 5221h
and Article 5221i, Revised Civil Statutes of Texas, 1925.

(b) Chapter 464, Acts of the 51st Legislature, Regular Session, 1949
(Article 7048a, Vernon's Texas Civil Statutes), is designated 37 and may be
cited as Article 2353b, Revised Civil Statutes of Texas, 1925.

(c) Chapter 84, Acts of the 52nd Legislature, Regular Session, 1951,
as amended (Article 7048b, Vernon's Texas Civil Statutes), is desig-
nated 38 and may be cited as Article 2353c, Revised Civil Statutes of Texas,
1925.

(d) Chapter 408, Acts of the 45th Legislature, Regular Session, 1937
(Article 7155a, Vernon's Texas Civil Statutes), is designated 3' and may
be cited as Article 2353d, Revised Civil Statutes of Texas, 1925.

33. V.A.T.S. Insurance Code, arts. 4.13 to 36. Vernon's Ann.Civ.St. arts. 5221h,
4.15. 52211.

34. V.A.T.S. Insurance Code, art. 4.02. 37. Vernon's Ann.Civ.St. art. 2353b.
35. V.A.T.S. Insurance Code, art. 20A.83, 38. Vernon's Ann.Civ.St. art. 2353c.

subsec. (b). 39. Vernon's Ann.Civ.St. art. 2853d.
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Conforming amendment

Sec. 38A. Section 322, Texas Probate Code, as amended, is amended 4,
to read as follows:

Sec. 322. Classification of Claims Against Estates of Decedent
Claims against an estate of a decedent shall be classed and have pri-

ority of payment, as follows:
Class 1. Funeral expenses and expenses of last sickness for a reason-

able amount to be approved by the court, not to exceed Five Thousand
Dollars, any excess to be classified and paid as other unsecured claims.

Class 2. Expenses of administration and expenses incurred in the
preservation, safe-keeping, and management of the estate.

Class 3. Claims secured by mortgage or other liens, including tax
liens, so far as the same can be paid out of the proceeds of the property
subject to such mortgage or other lien, and when more than one mortgage
or lien shall exist upon the same property, the oldest shall be first paid;
but no preference shall be given to such mortgage or lien.

Class 4. Claims for taxes, penalties, and interest due under Title 2,
Tax Code; Chapter 8, Title 132, Revised Civil Statutes of Texas, 1925, as
amended; Section 81.111, Natural Resources Code; the Local Sales and
Use Tax Act, as amended (Article 1066c, Vernon's Texas Civil Statutes);
Section llB, Chapter 141, Acts of the 63rd Legislature, Regular Session,
1973, as amended (Article 1118x, Vernon's Texas Civil Statutes) ; or Sec-
tion 16, Chapter 683, Acts of the 66th Legislature, Regular Session, 1979
(Article 1118y, Vernon's Texas Civil Statutes).

Class 5. All other claims legally exhibited within six months after
the original grant of letters testamentary or of administration.

Class 6. All claims legally exhibited after the lapse of six months
from the original grant of letters testamentary or of administration.

Repealer

Sec. 39. (a) Except as provided by Subsection (d) of this section,
Title 122A, Taxation-General, Revised Civil Statutes of Texas, 1925, as
amended, and all laws compiled in Volume 20A, Vernon's Texas Civil
Statutes, are repealed.4

(b) Except as provided by Subsections (c) and (d) of this section,
Title 122, Revised Civil Statutes of Texas, 1925, as amended, and all laws
compiled in Volume 20, Vernon's Texas Civil Statutes, are repealed.42

(c) The following are not repealed by this Act:
(1) Article 7057g, Vernon's Texas Civil Statutes (Chapter 586, Acts

of the 65th Legislature, Regular Session, 1977, as amended) ; 4.1
(2) Article 7057h, Vernon's Texas Civil Statutes (Sections 1 and 2,

Chapter 362, Acts of the 66th Legislature, Regular Session, 1979); 4

40. V.A.T.S. Probate Code, 1 822. 42. Vernon's Ann.Civ.8t. arts. 7041a, 7047a,
41. V.A.T.S. Tax.-Gen. arts. 1.01 to 1.13, 7047a-20, 7047c, 7047c-3, 7047k-I,

1.14, 1.15, 2.01, 8.01 to 3.12, 4.01 to 4.14, 7047n, 7048, 7049 to 7054, 7057b, 7057r,
5.01 to 5.08, 6.01 to 6.09, 7.01 to 7.41, 8.01 7060Yh, 7060b, 7064Y%, 7064a-1. 7066c,
to 8.82, 9.001 to 9.021, 9.101 to 9.120, 9.201 7067a. 7070a, 7073, 7076a, 7079 to 7083a.2,
to 9.224, 9.301 to 9.313, 11.02 to 11.04, 7084b, 7098b, 7156a, 7260, 7359a, repealed.
11.06 to 11.11, 12.01 to 12.22, 14.OOA to 43. Vernon's Ann.Civ.St. art. 7057g note.
14.22, 18.01 to 18.04, 19.01 to 19.04, 20.01 to 44. Vernon's Ann.tlv.St. art. 7057h note.
20.09, 20.11 to 20.17, 22.01 to 22.09, 23.01 to
23.07, 24.01, repealed.
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(3) Article 7150.1, Revised Civil Statutes of Texas, 1925;4"
(4) Article 71500, Vernon's Texas Civil Statutes (Section 3, Chapter

153, Acts of the 66th Legislature, Regular Session, 1979) ;46
(5) Article 7244b, Vernon's Texas Civil Statutes (Chapter 391, Acts of

the 65th Legislature, Regular Session, 1977, as amended) ; 47
(6) Article 7261.1, Vernon's Texas Civil Statutes (Section 3, Chapter

362, Acts of the 66th Legislature, Regular Session, 1979) ; 11
(7) Article 7261a, Vernon's Texas Civil Statutes (Chapter 847, Acts of

the 65th Legislature, Regular Session, 1977) ; 49 and
(8) the provisions of Title 122, Revised Civil Statutes of Texas, 1925,

as amended, and those laws compiled in Volume 20, Vernon's Texas Civil
Statutes, that are repealed on January 1, 1982, by Chapter 841, Acts of
the 66th Legislature, Regular Session, 1979.

(d) A law that is transferred from Title 122 or Title 122A, Taxation-
General, Revised Civil Statutes of Texas, 1925, by this Act, or a pro-
vision compiled in Volume 20 or 20A, Vernon's Texas Civil Statutes, that is
designated as an article of the Revised Civil Statutes of Texas, 1925, as
amended by this Act, is not repealed.

(e) The following are repealed:
(1) Section 75, Texas Election Code (Article 7.10, Vernon's Texas

Election Code) ;10
(2) Section 2, Chapter 286, Acts of the 40th Legislature, Regular Ses-

sion, 1927 ;51
(3) Section 6, Chapter 73, General Laws, Acts of the 42nd Legisla-

ture, Regular Session, 1931;
(4) Section 2, Chapter 192, General Laws, Acts of the 43rd Legislature,

Regular Session, 1933; 52

(5) Sections 2 and 3, Chapter 31, Acts of the 43rd Legislature, 1st
Called Session, 1933;

(6) Section 8 of Article II 13 and Section 4 of Article XVIII 54 of
Chapter 184, and Chapter 63 1,15 Acts of the 47th Legislature, Regular
Session, 1941;

(7) Chapter 275, Acts of the 48th Legislature, Regular Session, 1943; fl
(8) Section 8, Chapter 269, Acts of the 49th Legislature, Regular Ses-

sion, 1945; 67

(9) Article XXV, Chapter 402, Acts of the 52nd Legislature, Regular
Session, 1951; 51

(10) Section 2, Chapter 17, Acts of the 57th Legislature, Regular Ses-
sion, 1961; 59 and

(11) Section 4 of Chapter 138 10 and Section 3 of Chapter 441,58 Acts
of the 58th Legislature, Regular Session, 1963.

45. Vernon's Ann,Civ.St. art. 7150.1 note. 54. Vernon's Ann.Clv.St. art. 7064 note,
46. Vernon's Ann.Civ.St. art. 7150o note. repealed.
47. Vernon's Ann.Civ.St. art. 7244b note. 55. Vernon's Ann.Civ.St. art. 7047a-20,
48, Vernon's Ann.Civ.St. art. 7261.1 note. repealed.
49. Vernon's Ann.Clv.St. art. 7261a note. 56. Vernon's Ann.Clv.St. art. 7047c-3, re-

50. V.A.T.S. 1,Ilectlon Code, art. 7.10, re- pealed.
pealed. 57. V.A.T.S. Tax,-en. art. 3.01 note, re-

51. Vernon's Ann.Civ.St. art. 7067a. re- pealed.
pealed. 58. V.A.T.S. Tax,-Gen. art. 4.02 note, re-

52. Vernon's Ann.Clv.St. art. 7076a, re- pealed.
pealed. 59. Vernon's Ann.Civ.St. art. 7260 note,

53. Acts 1941, 47th Leg., p. 276, ch. 184, # I repealed.
(I 8), repealed. 60. V.A.T.S. Tax.-Uen. arts. 6.01 note,

12.21 note, 20.01 note, repealed.
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(f) H.B. No. 4, Acts of the 67th Legislature, Regular Session, 1981, is
repealed.' 1

(g) Section 9 of S.B. No. 151, Acts of the 67th Legislature, Regular
Session, 1981, is repealed. -2

(h) 63 Sections 1 through 18 of S.B. No. 196, Acts of the 67th Legisla-
ture, Regular Session, 1981, are repealed.64 Section 20 of S.B. No. 196,
Acts of the 67th Legislature, Regular Session, 1981, applies to the provi-
sions of Title 2, Tax Code, that incorporate the amendments contained
in S.B. No. 196 in the same manner that Section 20 of S.B. No. 196 ap-
plies to the provisions of S.B. No. 196.

(i) S.B. No. 243, Acts of the 67th Legislature, Regular Session, 1981,
is repealed. 65

(j) S.B. No. 370, Acts of the 67th Legislature, Regular Session, 1981,
is repealed.0"

(k) S.B. No. 655, Acts of the 67th Legislature, Regular Session, 1981,
is repealed.'17

(1) 08 Sections 1 through 8 of S.B. No. 371, Acts of the 67th Legisla-
ture, Regular Session, 1981, are repealed.' 9 Section 10 of S.B. No. 371,
Acts of the 67th Legislature, Regular Session, 1981, applies to the provi-
sions of Title 2, Tax Code, that incorporate the amendments contained in
S.B. No. 371 in the same manner that Section 10 of S.B. No. 371 applies
to the provisions of S.B. No. 371.

begislative Intent

Sec. 40.76 This Act is intended as a recodification only, and no sub-
stantive change in the law is intended by this Act.

Effective 1)ate

Sec. 41.70 This Act takes effect January 1, 1982, except that the comp-
troller of public accounts may adopt rules and provide forms consistent
with the provisions of this Act in anticipation of the effective date.

Emergency

Sec. 42. The importance of this legislation and the crowded condi-
tion of the calendars in both houses create an emergency and an impera-
tive public necessity that the constitutional rule requiring bills to be read
on three several days in each house be suspended, and this rule is hereby
suspended.

Passed by the House on May 15, 1981, by a non-record vote: House
concurred in Senate amendments to H.B. No. 1708 on May 31, 1981,
by a non-record vote; passed by the Senate, with amendments, on
May 29, 1981, by a viva-voce vote.

Approved June 10, 1981.
Effective Jan. 1, 1982.

61. Chapter 22, repealed. 66. Chapter 64, repealed.
62. Chapter 10, § 9, repealed. 67. Chapter 89, repealed.
63. V.T.C.A. Tax Code, §§ 111.061) note, 68. V.T.C.A. Tax Code, §§ 111.201 to Ill.-

111.015 note, 111.104 note. 111.106 to 111.108 203 note.
note, 112.165 note. 112.156 note. 69. Chapter 102, §§ I to 8. repealed.

64. Chapter 20, §§ I to 18, repealed. 70. V.T.C.A. Tax Code, prec. § 10)1.001
65. Chapter 45, repealed. note.
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